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PREFACE. 



>o« 



The object of this small work is to place in the hands 
of the Profession a concise statement of the Law 
relating to Bills of Sale. The subject has somewhat 
frequently attracted the attention of the Legislature of 
late years. As a result, numerous alterations have at 
various times been introduced in the law, especially by 
the two statutes passed respectively in 1878 and in 
the present year. It has been the intention of the 
Author to treat of the subject as a whole, especial 
attention being drawn to the new rules on the subject, 
which, by virtue of the provisions of the Bills of Sale 
Act (1878) Amendment Act, 1882, will come into 
operation on the 1st of November next. 

For the sake of brevity, the Bills of Sale Act (1878) 
Amendment Act, 1882, is cited as the Bills of Sale 
Act, 1882. 

H. NEWSON. 



1, Plowden Buildings, Temple. 
20th August, 1882. 
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CHAPTER I. 

BILLS OF SALE GENERALLY. 

Previously to 10th June, 1854, the validity of bills of 
sale was entirely dependent on the common law. The 
same rules applied to them as to any asisurance of personal 
goods or chattels, no registration being requisite. But on 
the day named the Bills of Sale Act, 1864 (a) came into 
operation, the main feature of which statute was the pro- 
vision it contained with respect to the registration of bills 
of sale made after the 10th June, 1854. Subsequently, 
by the Bills of Sale Act, 1866 (6), it was enacted that the 
registration of bills of sale should be renewed every five 
years. Bills of sale made previously to 10th June, 1854, 
were not affected by the provisions of these two statutes. 
They continued to be entirely governed by the rules of 
the common law, which did not require registration. 
In 1878 the law as to bills of sale was consolidated 



(a) 17 & 18 Vict. c. 36. 
(6) 29 & 30 Vict. c. 96. 

B 



2 THE LAW OF BILLS OP SALE. 

and amended by the statute 41 & 42 Vict. c. 31, coni- 
monly called the Bills of Sale Act, 1878. In the case of 
bills of sale made after the 1st January, 1879, that being 
the day on which the Act came into operation, its pro- 
visions have continued to be binding down to the present 
time. Its provisions, however, by the Bills of Sale Act (1878) 
Amendment Act 1882 (c) have been in several very im- 
portant respects modified. The latter Act, however, does 
not come into operation till the 1st November, 1882. Con- 
sequently in respect of bills of sale registered previously to 
the 1st November, 1882, the provisions of the Act of 1878 
will remain unmodified. Before noticing the provisions 
of these statutes it is absolutely essential that the reader 
should have a clear and distinct knowledge of what a bill 
of sale really is. The common law definition of a bill of 
sale is a deed or instrument of assignment, by which one 
person grants and transfers to another the property or 
other interests which he may have in certain goods and 
chattels. No actual delivery of the goods and chattels is 
necessary ; the bill of sale being sufficient to pass the pro- 
perty. The person who grants the property is termed 
the grantor of the bill of sale, and the person to whom it 
is granted is termed the grantee. It will be seen from 
the definition just given that the instrument by which 
the property is granted may be a deed. A deed is a 
written instrument, which must be signed and sealed by 
the party who makes it, and which in addition must be 
delivered up by him to the person whom he intends to 
benefit under it, or to the trustees of such person. From 
this it will be seen that a deed differs from an ordinary 

(c) 45 & 46 Vict c. 43. 



BILLS OF SALE GENEBALLY. 3 

written contract in that while it has to be signed just like 
the latter, it has also to be sealed and delivered. 

It is not absolutely necessary that a bill of sale should 
be made by deed. Owing, however, to the advantages 
which a deed possesses over other legal instruments, it is 
advisable in all cases to make the bill of sale by deed. If 
it be so made it cannot be afterwards contended that the 
grantee did not give valuable consideration, and that 
therefore the bill of sale was bad. Again, a deed cannot 
be altered, or varied, or rescinded, by parol agreement. 
Therefore, in an action on a bill of sale made by deed, the 
grantor will be precluded from adducing any evidence to 
alter, vary, or contradict any statement or matter con- 
tained in the bill of sale. But this last rule will not hold 
good in the case of a bill of sale obtained by fraud, duress, 
or illegality. For such, as Lord Coke says of fraud, 
" avoid all acts, ecclesiastical or temporal." 

Though it is by all means desirable to make a bill of 
sale by deed, yet any instrument clearly intended to 
operate as an assignment will suffice, provided there be 
valuable consideration as between the grantor and grantee. 
For if not made by deed, the bill of sale is governed by 
the rules applicable to all simple contracts, and therefore 
must be made for valuable consideration (d). 

After the 1st November, 1882, the law on this subject 
will be to a great extent modified ; for a bill of sale, 
made or given after the 1st November, 1882, by way of 
security for the payment of money by the grantor thereof, 



(d) Thompson v. Pettitt, 16 L. J. Q. B. 162 ; Shmoer v. Pilck, 4 Ex. 
478 ; 19 L. J. Ex. 113 ; Flory v. Denny, 7 Ex. 581 ; 21 L. J. Ex. 223 ; 
Ixons V. Smallpiecei 2 B. & Aid. 551 ; Exp, Montague, Re G'Britn, 
I Ch. D. 554. 



4 THE LAW OP BILLS OP SALE. 

will be void, unless made in accordance with the form 
contained in the schedule annexed to the Bills of Sale 
Act (1878) Amendment Act, 1882 (e). 

The subject matter of a bill of sale must be composed 
of goods and chattels, i.e. of personal as distinguished from 
real property. For houses and lands cannot be granted 
or transferred by the owner by a bill of sale ; but only 
by means of a much more elaborate document, which is 
generally known as a conveyance. The necessity for this 
distinction between the modes of transferring real and 
personal property is due to the peculiarity of the law 
relating to real property which prevails in this country. 
With just pointing out the distinction, we must content 
ourselves, as it is the purpose of this small work to deal 
exclusively with bills of sale. 

Bills of sale are of two kinds, absolute and conditional. 
By an absolute bill of sale the owner of the goods trans- 
fers or grants them absolutely and unconditionally to the 
grantee. On the other hand in the case of a conditional 
bill of sale, the transfer is made subject to the right of 
the grantor to demand the re-assignment of the goods on 
his repaying the money advanced on them. If the money 
be not repaid, the goods remain the absolute property 
of the grantee. The importance of clearly distinguishing 
between the two kinds is very great. For example, in 
the case of an absolute bill of sale, the delivery of the 
goods is not essential, but the grant of them is binding 
without any delivery as between the assignor and assignee. 
However, if the assignee does not take possession but 
allows the assignor to remain in use or possession of the 

(e) 45 & 46 Vict. c. 43, post, p. 121. 



BILLS OF SALE GENEBALLT. O 

goods or chattels as their ostensible owner, under the 
Bankruptcy Act, 1869, they will, should the assignor become 
a bankrupt or insolvent, become the property of the 
assignor's trustee in bankruptcy, unless indeed the bill of 
sale has been registered before the 1st November, 1882 (/). 
For registration, the effect of which is explained at large 
in Chapter V., makes the bill of sale valid even against the 
trustee in bankruptcy of a grantor, who is adjudicated 
bankrupt before the 1st November, 1882. Consequently 
the creditors of the assignor will not in this instance have 
any claim to the goods or chattels comprised in the bill 
provided it be dtdy registered. But the creditors will be 
entitled to them if it be an absolute bill and not regis- 
tered. By the Bills of Sale Act, 1882 (^), however, if 
the grantor be adjudicated bankrupt after the day fixed 
for the Act to come into operation, viz. the 1st November, 
1882, and the goods be in his possession, order, or disposi- 
tion, they will belong to his trustee in bankruptcy in 
spite of the bill of sale being dtily registered. 

Formerly it was occasionally attempted to evade the 
rules ia force with respect to bills of sale by means of 
the following device. A fictitious or imaginary rent, to 
which a power of distress was attached, was reserved or 
made payable to the creditor. The effect was that "peT" 
sonal chattels could then be seized under the power of 
distress, though the instrument was not required to be 
registered. But the law in this respect has been altered> 
For now every agreement or instrument, giving a power 
of distress by way of security for a present, future or 



(/) 41 & 42 Vict. c. 31, 8. 20 ; 45 & 46 Vict. c. 43, s. 15. 
(g) 45 & 46 Vict. c. 43, s. 15, repealing the 20th section of 41 & 42 
Vict. c. 31. 



6 THE LAW OF BILLS OF SALE. 

contingent debt or advance, and whereby any rent is 
reserved to provide for the payment of interest on such 
debt or advance, is to be deemed a bill of sale of any 
personal chattels seized under the power. Mining leases, 
however, and leases by the mortgagee to the mortgagor 
of the lands or buildings mortgaged are excepted from 
the operation of this enactment (A). 

In thei next place, the legal position of a grantee of a 
conditional bill of sale must be considered. In this case 
it is clear that the grantee cannot claim to be put in 
possession of the goods or chattels, incliided in the bill, 
until the performance of the stipulated condition or the 
arrival of the day fixed for their delivery. For instance, 
if the goods are by the bill to be delivered to the grantee 
only on the grantor failing to pay a certain sum of money 
by a specified date, he of course can only claim to be put in 
possession of them in the event of the money not being 
then paid. This being so, it is plain that on the grantor 
becoming bankrupt or insolvent a rule different from 
that which governs in the case of an absolute bill of sale 
must be applied. For, though possession of the goods or 
chattels is not given to the grantee, yet nevertheless the 
grant is valid not only as between the parties to the 
instrument but also as against the creditors of the grantor 
as well as any other person (i). While, as pointed out 
above, the delivery of possession is necessary to make an 
absolute bill of sale binding on the creditors of the 
grantor or assignor; though on the parties themselves 
it will be binding without any delivery of possession. 

(A) 41 & 42 Vict. c. 31, 8. 6. 

it) Meggott v. Mills, 1 Ld. Raymond, 286; Martindcile v. Booth, 
3 B. & Ad. 498 ; Dewey v. Bayntun, 6 Eafit, 257. 
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It will be seen from what has just been said that in its 
practical effect a conditional bill of sale differs in no way 
from a mortgage of goods and chattels. Both are given 
as a security for money advanced. No delivery of the 
personal property to the grantee or mortgagee, as the 
case may be, is required. On the other hand, it is abso- 
lutely essential to the validity of a pawn or pledge that 
the articles pawned be delivered into the possession of the 
pawnee (Jc). 

(k) Basse y. Bramstead, 2 Bolle, 439. 
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CHAPTEB IL 

STATUTOBY BILLS OF SALE. 

The 4tli and 6th sections of the Bills of Sale Act, 1878, 
(41 & 42 Vict. c. 31) enumerate not only the various 
instruments which are to be deemed bills of Bale under 
the Act, but also those which are not. In the former 
class the following instruments are included : — 

1. Bills of sale, assignments, transfers, declarations of 

trust without transfer, inventories of goods with 
receipt attached thereto, or receipts for purchase 
money of goods and other assurances of personal 
chattels. 

2. Powers of attorney, authorities or licenses to take 

possession of personal chattels as security for any 
debt. 

3. Any agreement, whether intended or not, to be fol- 

lowed by the execution of any other instrument, 
by which a right in equity to any personal chattels 
or to any charge or security thereon shall be con- 
ferred (a). 

4. Every attornment, instrument, or agreement, not 

being a mining lease, whereby a power of dis- 
tress is given or agreed to be given by any person 
to any other person by way of security for any 

(a) n & 42 Viot. c. 31, s. 4. 



STATUTOBY BILLS OF SALE. d 

present, future, or contingent debt or advance, and 
whereby any rent is reserved or made payable as 
a mode of providing for the payment of interest 
on such debt or advance, or otherwise for the pur- 
pose of such security only. But this is not to 
extend to a mortgage of real estate, which a 
mortgagee in possession has leased to the mortgagor 
at a fair and reasonable rent (V). 
The term " bills of sale " as here used is much wider in 
its signijGlcation than the common law term. It will 
include all documents by which on an absolute sale or 
charge, by way of security on personal chattels, either the 
property in or title to the chattels is conferred or evinced, 
but the person who has sold or charged them retains pos- 
session of them. It has been decided that the form of 
the instrument is immaterial, provided that the intention 
to transfer or create a security by passing the immediate 
property be shewn (c). 

It is not necessary that the bill of sale should be con- 
tained in one document. For Exp, Oddl, Be Walden (d) 
shews that it may consist of several documents, which 
clearly form parts of one and the same transaction, even 
though they may not refer to each other. In that case 
an inventory of goods with a receipt for the money, and 
a contemporaneous agreement by purchaser to let the 
goods to the vendor for two months for £170, were held 
to constitute together a mortgage to secure the £170, and 
therefore to require registration under the Bills of Sale 
Act, 1854. 



(6) 41 & 42 Vict. 0. 81, s. 6. 

(c) BrarUom v. OHffits, 2 0. P. D. 212 ; 46 L. J. C. P. 408. 

(d) 10 Ch. D. 76. 
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A bill of sale over goods can be giyen by no one but 
the owner. Therefore it has been held that where fumi- 
tore is sold on the hire system, and by the terms of the 
instrument agreed on the property in it is not to pass to 
the purchaser till he has paid all the instalments, the 
instrument in question will not be a bill of sale. Neither 
will it therefore require to be registered in order to be 
valid as against the trustee in bankruptcy or liqnida* 
tion of the purchaser (e). But if there be an absolute 
sale and delivery of. the goods, the money to be paid by 
instalments, a subsequent agreement to secure their 
payment by way of a letting of the goods, will, to be valid 
as against the trustee in bankruptcy, require registration. 
Thus, in Exp. Orme, Be Lloyd (/) B. agreed to buy a bil- 
liard table from A., the price to be paid by instalments. 
The table was delivered and part of the price paid. Some 
of the instalments not being paid when due, B. was 
induced by A. to sign an agreement for the hire of the 
table at a monthly rent, which contained at the foot the 
following memorandum : — " This agreement is signed for 
A.'s satisfaction, and will become null and void on B. 
carrying out the original agreement." The subsequent 
agreement was not registered as a bill of sale. Shortly after- 
wards B. became bankrupt, and the trustee sold the billiard 
table and received the proceeds. The Court held the 
trustee entitled to the proceeds of the sale on the ground 
that the agreement for the purchase was not abrogated 
by the agreement of hiring, and that therefore the billiard 
table, being the property of B., passed to the trustee under 
his bankruptcy. This rule will apply in all instances in 

(e) Crawcour v. Salter, 18 Oh, D. 30. 
(/) 38 L. T. 328. 
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wliicli the docTunent is in effect a mortgage, the form of a 
letting being adopted merely to evade its appearing a 
mortgage {g). For instance where a draper under a 
written agreement, by which he sold the furniture in his 
house and shop to a furniture dealer, and hired it back at 
a rent of 12«. 6d. a week, remained in possession of the 
furniture for over four years, on his filing a petition for 
liquidation, the trustee was held to be entitled to the 
furniture, it being in the order and disposition of the 
debtor (A). 

The words ** inventories of goods with receipts attached 
thereto " are wide enough to cover even an inventory and 
receipt upon an absolute sale by the sheriff under a^./a. 
issued on a judgment (i). 

The words '^ other assurances of personal chattels " have 
been held to include neither an agreement which gives a 
lien on bills of lading (J), nor a building agreement, which 
gives the landlord an equitable interest, to date from its 
execution, in the building materials (k). Consequently 
such agreements need not be registered. The words will, 
however, cover not only assurances which confer a legal 
title, but also those which confer an equitable one. 

The term '* licenses," as used in the second list of 
instruments which amount to bills of sale, will only in- 
clude licenses to take possession of goods and chattels as a 
security for a debt (Z), and not a license to take possession 
of them in discharge of a debt. The case of Ex parte 



(g) Phillips V. Gibbons, 5 W. R. 527. 

(A) Exp, Lovering, Be Jones, L. B. 9 Ch. 621 ; 43 L. J. Bkoy. 116. 
(t) Chapman v. Knight, 5 0. P. D. 308 ; 49 L. J. 0. P. 425. 
(j) Exp, Watson, Re Love, 5 Gh. D. 35 ; 46 L. J. Bkoy. 97. 
{k) Brovon v. Bateman, L. B. 2 C. P. 272 ; 36 L. J. 0. P. 134. 
{I) Exp. Newitt, Be Qarrud, 16 Gh. D. 522. 
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Hopcraftj Be FlaveU (m) illustrates what will amount to a 
license to take possession of personal chattels. There a 
lease by which the lessee covenanted to pay his lessor, 
who was a brewer, all sums due to him *' on the balance 
of the account current," and which contained a proviso 
that in default of payment the lessor might seize, take 
possession of and sell the stock in trade, &c., was held 
to amount to such a license. In Ex parts Newitt, Be 
Oarrud (»), by a stipulation in a building agreement, 
made between a landowner and a builder, the landowner, 
on the builder making default in performing his part of 
the agreement was to be entitled to re-enter on the land 
and expel the builder. On such re-entry all the materials 
on the premises were to be forfeited to the landowner " as 
and for liquidated damages." The stipulation was held 
not to be a bill of sale, on the ground that though it 
was a license to take possession of personal chattels, 
the possession was not to be taken as a security for 
a debt. 

The following are the various classes of instruments 
which, under the Bills of Sale Act, 1878, are not io he 
deemed bills of sale : — 

1. Assignments for the benefit of the creditors of the 

assignor. 

2. Marriage settlements. 

3. Transfers or assignments of any ship or vessel or of 

any share therein. 

4. Transfers of goods in the ordinary course of business 

of any trade or calling. 
6. Bills of sale of goods in foreign parts or at sea. 

(m) 14 W. B. 168. 
(n) 16 Ch. D. 522. 
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6. Bills of lading, India warrants, wareliotise keeper's 
certificates, warrants or orders for the delivery of 
goods, or any other documents used in the ordinary 
course of business as proof of the possession or 
control of goods, or authorizing or purporting to 
authorize either by indorsement or by delivery, the 
possessor of such document to transfer or receive 
goods, thereby represented (o). 
With respect to the first class — assignments for the benefit 
of creditors, it is necessary that the terms of the assign- 
ment be wide enough to include all the creditors of the 
assignor. But it is not necessary that the instrument 
should expressly state that all the creditors are intended 
to be included (p). In Boldero v. London and Westminster 
Discount Co. (q) certain debtors in insolvent circum- 
stances executed a deed by which they conveyed all their 
estate to trustees on trust to sell, and divide the proceeds 
rateably among the creditors, parties to the deed, and if 
the trustees thought fit creditors who refused or neglected 
to execute, and if the trustees thought proper, but not 
otherwise, to pay the dividends on debts due to non- 
assenting creditors of the debtors. The deed went on to 
provide for the payment of maintenance to the debtors, if 
the trustees thought fit. The executing creditors respec- 
tively indemnified the debtors and the trustees in respect 
of the bills of exchange and promissory notes made or 
indorsed to them respectively by the debtors in respect of 
the scheduled debts. Under these circumstances the Court 

(o) 41 & 42 Vict. c. 31, s. 4. , 

(p) General Furnishing Co. v. Venn, 2 H. & C. 153; 32 L. J. Ex. 
220 ; Alton v. Harrison, L. B. 4 Oh. 622 ; 38 L. J. Ch. 669 ; Gresty v. 
Gibson, L. E. 1 Ex. 112 ; Beeves v. Watts, L. R. 1 Q. B. 412. 

(g) 5 Ex. D. 47. 
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held that the deed was not void under 13 Eliz. e. 5, 
distinguiBhing it from the deed in Spencer v. Slater (r) 
which was held fraudulent and void. In the latter 
case the primary object was the transfer of all the debtors' 
estate for the purpose of carrying on business, and not, as 
in the case of Boldero v. London and Westminster Discount 
Co.f for the purpose of selling the business as a going con- 
cern, and of dividing the proceeds among all the creditors, 
the power given by the deed to carry on the business 
till the sale being merely subsidiary to the object intended, 
viz., the sale. 

Under the term " Marriage Settlements " only ante-nup- 
tial settlements will be included, and not post-nuptial settle- 
ments, unless made in pursuance of ante-nuptial articles (s). 
The case of Aaihton v. Bhickshaw is an authority in point. 
There a married woman gave up to her husband £500, 
held on trust for her separate use, upon the understanding 
that her husband would settle his furniture upon her for 
her separate use. The husband assigned the furniture to 
a trustee to hold for his wife's use and benefit, but it 
remained in the joint possession of both the husband and 
wife. The assignment not being registered as a bill of 
sale, on the husband becoming bankrupt, the furniture 
was held to pass to his trustee in bankruptcy (t). An 
ante-nuptial settlement of chattels will cover chattels 
purchased after marriage in renewal of those included in 
the settlement, and no registration in respect of the new 
chattels will be required (u). 

(r) 4 Q. B. D. 13. 

(s) Ashton y..BlacT(8haWy L. R. 9 Eq. 510; Gugen v. SampaoHj 
4 F. & F. 974 ; Fowler Y.Foster, 28 L. J. Q. B. 210. 
(t) L. R. 9 Eq. 510. 
lu) Duncan v. Cashiih L. R. 10 C. P. 554 ; 44 L. J. C. T. 225. 
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The transfer and assignment of ships, or shares in them, 
are regulated by the various Merchant Shipping Acts (y). 
It has been held that bills of sale of personal chattels 
situate in Scotland or Ireland, though made in England 
by a domiciled Englishman, will be bills of sale made 
in ** foreign parts " within the fifth class of instruments, 
which are not to be deemed bills of sale (tci). Accordingly 
such bills of sale need not be registered. 

By the Bills of Sale Act, 1882 (aj), which comes into 
operation on the 1st November, 1882, the following classes 
of bills of sale are to be void : — 

(1.) Bills of sale are to be void except as against the 
grantor in respect of any personal chattels not speci- 
fically described in the Schedule thereto. 
(2.) Bills of sale are to be void except as against the 
grantor in respect of any personal chattels specifically 
described in the schedule attached thereto (with 
two exceptions) of which the grantor was not the 
true owner at the time when the bill of sale was 
executed (y). 

The two classes of chattels as to which the grantor 
need not be the owner when the bill of sale is 
executed are : — 

(a) Growing crops, separately assigned or 

charged, where such crops were actually 

growing at the time when the bill of sale 

was executed. 

(h) Any fixtures separately assigned or charged, 

(v) See New80Q*8 Digest of The Law of Shipping and of Marine 
Insurance, Ch. iii., p. 9. 
(w) Coote V. Jeck8, L. R. 13 Eq. 597 ; 41 L. J. Ch. 599. 
(x) 45 & 46 Vicr. c. 43. 
(y) 45 & 46 Viot. c. 48, s. 5. 
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and any plant or trade machinery where 

such fixtures, plant or trade machinery are 

used in, attached to, or brought upon any 

land, farm, factory, workshop, shop, house, 

warehouse, or other place in substitution 

for any of the like fixtures, plant, or trade 

machinery specifically described in the 

schedule («). 

(3.) Bills of sale made or given by way of security for 

the payment of money by the grantor thereof 

are to be void unless made in accordance with 

the form in the Schedule annexed to the Act (a). 

(4.) Bills of sale made or given in consideration of any 

sum under £30 are to be void (b). 
(5.) Bills of sale are to be no protection in respect of 
personal chattels included therein which but for 
such bills would have been liable to be distrained 
under a warrant for the recovery of taxes and 
poor and other parochial rates (c). 
It is however expressly provided that the Bills of Sale 
Act, 1882, is not to apply to bills of sale or other 
documents mentioned in sect. 4 of the Act of 1878, which 
are given otherwise than by way of security for the pay- 
ment of money (d). Further it is enacted that nothing 
in the Act is to apply to any debentures issued by any 
mortgage, loan, or other incorporated company, and 
secured upon the capital stock or goods, chattels and 
effects of such company (e). 



(«) 45 & 46 Vict. C.43, 8. 6. (c) 45 & 46 Vict. c. 43, 8. 14. 

'a) J6. 8. 9. See p. 121. (d) Ih. a. 3. 

(6) lb, 8. 12. (e) lb, 8. 17. 
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CHAPTEE m. 

PROPERTY ASSIGNABLE BY BILL OF SALE. 

The 4th section of the Bills of Sale Act, 1878 (41 & 42 
Vict. c. 31), specifies the dififerent classes of personal 
chattels which are to be assignable by bill of sale under 
that statute. They comprise : — 

(1.) Goods, furniture, and other articles, capable of com- 
plete transfer by deUvery. i.e., such a« can when 
sold be delivered and removed (a) ; and 
(2.) Fixtures and growing crops, provided such be sepa- 
rately assigned or charged. 
But the following kinds of property are not such per- 
sonal chattels : — 

(1.) Chattel interests in real estate. 
(2.) Fixtures (except trade machinery) when assigned 
together with a freehold or leasehold interest in 
any land or buUding to which they are affixed. 
(3.) Growing crops when assigned together with any 

interest in the land on which they grow. 
(4.) Shares or interests in the stock, funds, or securities 
of any government, or in the capital or property 
of any incorporated or joint stock companies. 
(5.) Ghoses in action ; and 
(6.) Stock or produce on any farm or lands, which hy 



(o) BranUm v. Qriffiis, 2 0. P. D. 212. 
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virtue of any covenant or agreement, or of the 
custom of the country, ought not to be removed 
from any farm where they are when the biU of 
sale is made. 
The most usual subjects of bills of sale are furniture, 
stock-in-trade, and machinery. In the first place it is 
proposed to treat of the law which is applicable to an 
assignment of the first by a bill of sale. If a man assign 
all the furniture in his house, and it be comprised in a 
schedule, which is attached to the bill of sale, not only 
will the furniture which is on the premises on the day 
of the execution of the assignment pass, but also furniture 
already purchased and included in the schedule but not 
in the house on that day but placed there afterwards (&). 
However, as a general rule, if a bill of sale of all the 
furniture in his house be executed by the owner, it will 
only extend to the goods in the house at the date of the 
execution of the instrument. Consequently, household 
effects not then on the premises, but placed there after 
the execution, cannot be seized by the grantee, even 
though in the bill of sale a power to seize all goods, 
chattels, and effects on the premises has been inserted (c). 

Section II. Fixtures and Trade Machinery and 

Growing Crops. 

The law with regard to the assignment of fixtures by 
a bill of sale is somewhat complicated. If the fixtures be 
assigned along with the freehold or leasehold land or 
building to which they are attached the assignment need 

(b) Stttton V. Bath, 1 Fos. & Fin. 152 ; 27 L. J. Ex. 388. 

{c) Tapfield v. HiUman, 6 Scott, N. R. 967; 12 L. J. 0. P. 311. 
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not be registered. But if, on the other hand, the fixtures 
be separately assigned, they will be included under the 
term " personal chattels." Consequently, the assignment 
of them must be registered. There is one exception to 
the rule laid down above, that the assignment of fixtures 
along with the land or building by a bill of sale need not 
be registered. We refer to the case of trade machinery. 
For by the 6th section of the Bills of Sale Act, 1878 
(41 & 42 Vict. c. 31), trade machinery shall in all cases 
after 1st January, 1879, be deemed to be personal chattels. 
And by the same statute any mode of disposition of trade 
machinery by the owner which would constitute a biU of 
sale in respect of any other personal chattels shall be 
oonsidered to be a bill of sale within the meaning of the 
statute. It results from this enactment that the owner 
of trade machinery can transfer or grant it by biU of sale 
to another person, in the same way as he could transfer 
his furniture or other similar goods, though fixtures are 
not generally to be deemed so assignable. To obviate 
any doubt or difficulty with respect to what classes of 
machinery fall within the description of ** trade ma- 
chinery," the 5th section proceeds to detail the various 
kinds of machinery intended to be included imder that 
term. It enacts that — 

For the purposes of this Act : — 

" Trade machinery " means the machinery used in or 
attached to any factory or workshop : — 

1. Exclusive of the fixed motive powers, such as 

the water-wheels and steam-engines, and the 
steam boilers, donkey engines, and other fixed 
Appurtenances of the said motive powers ; and 

2. Exclusive of the fixed power machinery, such 

G 2 
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as the ehaftSy wheels, drums, and their fixed 
appurtenanceB, which transmit the action of 
the motive powers to the other machinery, 
fixed and loose ; and 
3. Exclusive of the pipes for steam, gas, and water 
in the fiekctoiy or workshop. 

The machinery or effects excluded by this 

section from the definition of trade machineiy 

shall not be deemed to be personal chattels 

within the meaning of this Act. 

" Factory or workshop " means any premises on which 

any manual labour is exercised by way of trade, 

or for purposes of gain, in or incidental to, the 

following purposes, or any of them, that is to 

say,— 

(a.) In or incidental to the making any article or 

part of an article ; or 
(&.) In or incidental to the altering, repairing, 

ornamenting, or finishing of any article ; or 
(c.) In or incidental to the adapting for sale any 
article. 
The provisions of this section may be briefly summed 
up thus. The fixed motive powers, the fixed power 
machinery, and the pipes for steam, gas, and water, in 
any factory or workshop, are not capable of being assigned 
under the Act by means of a bill of a sale. But with the 
exception of such, all the various kinds of machinery used 
in or annexed to a factory or workshop can be transferred 
or granted by their owner by bill of sale under the Act. 
The case of Exp, Asibury^ Be Bichards (d) affords a good 

((2) L. B. 4 Ch. 630. 
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illustration of the rules relating to the assignment by bills 
of sale of trade machinery. In that C€U3e the Court decided 
that the iron rollers in a rolling mill which had not been 
fitted to the rolling machine passed to the assignees under 
the assignment, but that the iron rollers which had been 
so fitted did not pass to them. It also decided that certain 
weighing machines, which were placed in holes dug in the 
earth and lined with brickwork, but which were not 
fijied to the brickwork, were not fixtures and could 
be transferred by bill of sale. But, on the other hand, 
the Court held that certain plates called straightening 
plates, which were embedded in the floor and used for the 
purpose of straightening iron after it was taken out of the 
furnace could not be so transferred, as they were fixtures. 

The following articles have been held to be fixtures : — 
tapestry, pictures in panels, locks and keys of a house, 
cornices, marble chimney pieces, and a wainscot fixed by 
screws. While, on the other hand, it has been decided 
that clocks fixed to the wall, carpets nailed to the floor, 
and cisterns, are not fixtures, but mere chattels. 

The law with regard to the assignment of growing 
crops by bills of sale is similar to that which applies in 
the case of the assignment of fixtures. In the case of 
fixtures or growing crops granted or transferred by means 
of a bill of sale, registration will only be required when 
they are granted apart and distinct from any interest in 
the soil on which they grow (e). Thus, in one instance, 
the lessee of a public-house, A., obtained in 1869 a loan 
from M., depositing his lease with M. To the lease was 
added a memorandum reciting that it was deposited as 

(e) Meuxj.Jacdbs^Jj,B.TK.Jj.iSl, 
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a security for the loan and for any money which might 
becx)me due to M. for goods sold, and for the expense 
of '^insuring the premises and the fixtures and fittings 
therein." The memorandum also contained an under- 
taking to execute, when called for, a legal mortgage. In 
1873 A. borrowed £55 from J., assigning to J. by a bill of 
sale the fixtures and fittings. On a bill filed by M. to 
restrain a sale of the fittings, advertised by J^ who had 
taken possession, the House of Lords held that the 
equitable mortgage to M. passed the fixtures and fittings : 
and that no registration was required (e). The case of 
Mather v. Fraser^f) is an authority to the same efieot. 

With respect to growing crops, it should be clearly 
understood that the assignment of growing crops will 
require registration under the Bills of Sale Act, 1878, only 
when the crops are assigned or charged separately and 
without the land on which they are growing. After being 
severed growing crops are ordinary personal goods and 
chattels, and as such require therefore (if assigned) to be 
registered under the Act (g). The Bills of Sale Act 
1854 (17 & 18 Vict. c. 36), did not apply to an assignment 
of growing crops at all before they were severed (K). 

The 7th section of the Bills of Sale Act, 1878, provides 
that fixtures or growing crops are not to be deemed to be 
separately assigned in any case where the land passes by 
the same instrument. The section runs thus : — " No fix- 
tures or growing crops shall be deemed, under this Act, to 



(e) Meux y. Jacobs, L. B. 7 H. L. 481. 

(/) 25 L. J. Oh. 361. 

(g) Exp, National MereantUe Bank, Be Phillips 16 Ch. D. 104 ; 
50 L. J. Ch. 231. 

(hy Brantom v. Griffits and others, 2 C. P. D. 212 ; 46 L. J. C. P. 
408 ; Exp. Payne, Be Cross, 11 Ch. D. 539. 
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be separately assigned or charged by reason only that they 
are assigned by separate words, or that power is given to 
sever them from the land or building to which they are 
affixed, or from the land on which they grow, without 
otherwise taking possession of or dealing with such land or 
building, or land, if by the same instrument any freehold 
or leasehold interest in the land or building to which such 
fixtures are affixed, or in the land on which such crops 
grow, is also conveyed or assigned to the same persons or 
person (t)." Thus the mere fact of the fixtures or growing 
crops being assigned by separate words will not make the 
instrument a separate assignment of them. It will be 
observed that only freehold or leasehold interests in the 
land or building are referred to. There would appear, 
however, to be no reason to doubt that the same rule will 
be applied in the case of copyholds. 

The rule of construction thus established is made retro^ 
spective in its operation. For by the 2nd clause of the 
same section it is to '* be applied to all deeds or instru- 
ments, including fixtures or growing crops, executed 
before the commencement of the Act, and then subsisting 
and in force, in all questions arising under any bank- 
ruptcy, liquidation, or assignment for the benefit of 
creditors, or execution of any process of any Court, which 
shall take place and issue after the commencement of this 
Act," i.e., 1st January, 1879 (t). The case of Exp, Moore and 
Bohimon^a Banking Company, Be Armytage (/) shews that 
the eflfect of this enactment is to extend the rule to all 
classes of fixtures included in assurances of real estate 
executed before 1st January, 1879, though the fixtures may 

. (i) 41 & 42 Vict. c. 81, 8. 7. 
0) 14 Ch. D. 379 ; 49 L. J. Bkcy. 60. 
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consist of trade machinery, which is to be deemed peiBGual 
chattels (anie, p. 19). In the case cited, a tramway in a 
quarry, and a steam crane, *^ cramped on to large stones, 
and kept in position by two gnys," were held to be 
fixtures. 

Farm stock or produce can, as a general rule, be assigned 
by a bill of sale. This rule is, however, subject to the 
important qualification that if its removal from the fiarm 
or lands be wrongful under any covenant or agreement 
made with the landlord, or by virtue of some custom of 
the coxmtry, the assignment of it by a bill of sale will be 
invalid (¥), 

Section III. Stocks, Shares, and Debts. 

Under the Bills of Sale Act, 1878, there cannot be any 
assignment by bill of sale of Government stock, funds, or 
securities, by the holder of such. Nor is he able to grant 
or transfer his shares or other interest in the capital or 
property of any incorporated or joint stock company. 

The same rule also holds good in the case of debts and 
other choses in action, such as debentures. If the deben- 
tures, however, comprise the chattels of a company, they 
must be registered under the Act to be valid as against 
execution creditors. But non-registration will not render 
the debentures void as against the liquidator, in the 
event of the company being wound up (I). Policies of 
insurance and promissory notes are choses in action, and 
therefore not assignable under the Act by a bill of sale (m). 
So it has been decided that the mortgagee of a share in a 



(ik) 41 ft 42 Vict c. 31, 8. 4. 
(0 Be Marine Mansions Co., L. B. 4 Eq. 601. 
(m) E^p. BbeUon^ Be Moore, 8 Ch. D. 519. 
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partnersliip business oould not assign his interest by a 
bill of sale, as sucli interest was only a chose in action (n). 
The 17th section of the Bills of Sale Act, 1882, provides 
that nothing in that Act shall apply to any debentures 
issued by any mortgage, loan, or other incorporated com- 
pany, and secured upon the capital stock or goods, chattels, 
and effects of such company (o). This class of debentures 
will accordingly continue to be governed by the old rules, 
unaffected by the recent statute. 



Section IV. After-acquired Property. 

At Common Law goods or chattels which have not yet 
been acquired, but which the assignor expected to acquire, 
oould not be validly granted by him to another person by 
means of a bill of sale. Thus Lord Bacon lays it down 
that a disposition of after-acquired property is altogether 
inoperative, though it may be considered as a declaration 
precedent, which may have effect given to it by some new 
act after the property is acquired. On this ground it was 
said by the judges in an old case, '* A man cannot grant 
all the wool that shall grow upon his sheep, that he 
shall buy hereafter, for he hath the wool neither actually 
nor potentially " (p). Bohinson v. "Macdonnell (q) is another 
case which affords a good illustration of the operation of 
the rule. There certain shipowners assigned all the 
earnings and profits of one of their ships, whether due 
or to become due at a future date. The ship in question 

(n) Exp. Fletcher, Be Baitibridge, 8 Ch. D. 218 ; 47 L. J. Bkcy, 70. 

(o) 45 & 46 Vict. c. 43, 8. 17. 

(p) Grantham v. Hawleyy Hob. 132. 

(g) 5 M. & S. 228. 
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sailed to the South Seas on a whaling cruise. The voyage 
was successful, and a large quantity of oil was obtained. 
The judges decided that the oil so procured did not belong 
to the assignee of the earnings and profits, for it did not 
belong to the assignor at the date of the assignment. 

It will be seen, from this instance, which has been cited, 
that the common law rule was, in certain individual 
cases, very harsh in its operation. In equity, however, 
the assignor, if he ever acquired the property he assigned, 
immediately became a trustee for the assignee in respect 
of it. The rule in equity is now to prevail (r). There- 
fore at the present day a man may assign property which 
he does not own at the date of the assignment, but which 
he expects to be his at some future day, in the same 
manner as the goods or chattels in his actual ownership 
and possession («). However, such property must be 
capable of being identified, and must be specific. The 
description will be sufficiently specific, though it be 
restricted to property of a particular kind to be sub- 
sequently brought into some specific place (t). In Lazarus 
V. Andrade (u) the stock-in-trade then in certain specified 
premises, and also the stock-in-trade which might at any 
time during the continuance of the security be brought 
into the premises, either in substitution for, or in addition 
to, the stock-in-trade then there, was assigned. The as- 
signment was held sufficient to pass the property in all 
the stock-in-trade afterwards brought into the premises 
while the security ran. But in another case, where the 



(r) 36 & 37 Vict c. 66, s. 25, sub-sect. 11. 

Is) Holroyd v. Marshall, 10 H. L. Ca. 191 ; 33 L. J. Ch. 193. 

(<) Leailiam v. Amor, 47 L. J.Q. B. 581. 

(tt) 5 C. P. D. 318 ; 49 L. J. C. P. 847. 
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property was to be subsequently brought on to the defined 
premises, or " elsewhere in the Kingdom of Great Britain," 
the description was held to be insufficient (v). In all 
instances the intention to include after-acquired property 
must clearly appear. It will not be implied from doubtful 
terms (w). In addition to this, the description must be 
such a one as a Court of Equity will require to decree 
specific performance of the contract (a?). 

The leading case of Beeve v. Whitmore (jf) shews that 
though after-acquired chattels are now assignable, yet an 
assignment of existing chattels, coupled with words which 
amount to a mere licence to seize after-acquired property, 
will not constitute an assignment of the after-acquired 
property. For a mere contract to amount to an assign- 
ment, it must confer an interest in the property to be 
acquired immediately and by its own force. No further 
act on the part of the assignee must be required at the 
time when the assignor acquires the property assigned. 
If the contract merely confer a licence to seize after- 
acquired property, and no present interest, to perfect his 
title the assignee must actually take possession of the 
property, when acquired by the assignor (z). 

The assignment of after-acquired property must be 
distinguished from a mere contract to assign such property. 
The importance of this distinction is shewn by the case of 
Collyer v. Isaacs (a) recently decided in the Court of 

(v) Belding v. Bead, 34 L. J. Ex. 212 ; 3 H. & 0. 955 ; and eee 
Oreeribirt v. &mee, 35 L. T. N. S. 168. 

(w) Be New Clydach Iron Co., L. R. 6 Eq. 514 ; Greenbirt v. Smee, 
supra; Tapfield v. HiUman, 6 M. & G. 245 ; 12 L. J. 0. P. 311. 

(x) Holroyd v. Marshally 10 H. L. Ca. 191 ; 33 L. J. Ch. 193. 

(y) 83 L. J. Ch. 63. 

(2) Congrevey, Evetts, 23 L. J. Ex. 273 ; 10 Ex. 298 ; Hope v. Hayley, 
25 L. J. Q. B. 155 ; 5 E. & B. 830. 

(a) 19 Ch. D. 342. • 
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Appeal. In that case a debtor by a bill of sale assigned 
for valne to a creditor certain speoiiied chattels at his 
place of business, '' and all other chattels which might be 
or at any time thereafter be brought thereon in addition to 
or substitution thereof." The debtor became bankrupt, 
and after obtaining his order of discharge, brought other 
chattels upon the premises. The creditor in question did 
not prove for his debt as against the bankrupt's estate. 
On this evidence the Court of Appeal held that the assign- 
ment of the after-acquired chattels, though absolute in 
form, amounted merely to a contract to assign, for the 
breach of which the assignor incurred a liability provable 
in his bankruptcy, and from which he was released by 
the order of discharge. Consequently the Court decided 
that the goods brought on the premises after the order of 
discharge coidd not be seized by the creditor under his 
bill of sale. 

After the 1st November, 1882, the date fixed for the Bills 
of Sale Act, 1882 (&), to come into operation, after-acquired 
property will not be affected by a bill of sale. For by 
the 4th section of the Act every bill of sale registered 
after 1st November, 1882, is required to have annexed 
thereto, or written thereon, a schedule containing an 
inventory of the personal chattels comprised in the bill 
of sale. And by the following section a bill of sale 
registered after 1st November, 1882, so far as it amounts 
to an assignment of chattels not specifically described in 
the schedule, with two exceptions, is to be absolutely void 
except as against the grantor. The exceptions include 
(1) growing crops separately assigned or charged, and 

(6) 45 & 46 Vict, c. 43, ss. 4, 5. 
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.,/ 

(2) fixtares separately assigned or charged, plant or 
trade machinery which haTe heen substituted for like 
fixtures, plant or trade machinery enumerated in the 
schedule. 

Section V. Power of Seizure. 

A power to seize and take possession of the goods is 
usually conferred on the grantee by the bill of sale. The 
grantee must not go beyond the strict limits of the power, 
or he will be adjudged a trespasser (c). If the power is 
to be exercised if the grantor does not ** immediately after 
notice ** or " immediately on demand '* pay the sum ad- 
vanced on the bill of sale, a reasonable time after the 
notice or demand should be allowed to elapse before the 
seizure is made. For instance, half an hour's notice will 
not be sufficient (d). It would appear that the bill of 
sale holder is not entitled to seize the goods assigned on 
the same day as he makes the demand for payment in the 
event of the debtor not complying with the demand (e). 
With regard to the notice or demand, it should be stated 
that it must be given or made to the grantor himself. 
A demand made on the wife of the grantor has been held 
not to be sufficient (/). 

After the Bills of Sale Act, 1 882, comes into operation 
the power of the grantee to seize, or take possession of, 
the chattels assigned will be seriously curtailed. Per- 
sonal chattels assigned under a bill of sale, registered 
after Ist November, 1882, are not to be liable to be 



(c) Exp. Fletcher, Be Henley, 36 L. T. 758 ; 25 W. B. 573. 

(d) BHghtyY. Norton, 32 L. J. Q. B. 38. 

(6) Exp. Trevor^ Re BurghardU 1 Ch. D. 297. 

(/) Belding v. Bead, 3'H. & C. 955 ; 34 L. J. Ex. 212. 
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ieized or taken poflaession of by the grantee except for 
erne or more of the five following causes : — 

(1.) If the grantor make default in paying at the time 
fixed the moneys secured thereby; or in per- 
forming any covenant or agreement contained 
in the bill of sale, which is necessary for main- 
taining the security. 
(2.) If the grantor become a bankrupt, or suffer the 
goods assigned or any of them to be distrained 
for rent, rates or taxes. 
(3.) If the grantor fraudulently either remove, or suffer 
to be removed, the goods or any of them from 
the premises. 
(4.) If the grantor do not, on a written demand by the 
grantee, produce to him his last receipts for rent, 
rates and taxes; imless the grantor have some 
reasonable ground for not producing them (^). 
(5.) If execution shall have been levied against the 
goods of the grantor under any judgment at law. 
Even in these five instances, however, the grantor can 
obtain relief. For he can apply within five days from the 
chattels being seized or taken possession of on account of 
any of the above-mentioned causes to the High Court, oi: 
to a judge thereof in chambers. And the Court or judge, 
if satisfied that in consequence of the payment of money 
or otherwise the cause of seizure no longer exists, has 
power to restrain the grantee from removing or selling 
the chattels, or to make such other order as may seem 
just (/*). 



(o) 45 & 46 Vict. c. 43, s. 7. 
ih) 45 & 46 Vict. c. 43, s. 7. 
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Again, all personal chattels seized or taken possession 
of after the commencement of the Act (i.e., 1st November, 
1882), under any bill of sale are to remain for five clear 
days on the premises where they are seized or taken 
possession of, and may not be removed or sold till after 
the expiration of five clear days from the day on which 
they were seized (i). This enactment is made retro- 
spective in its operation, and will apply to seizures under 
any bill of sale, whether registered before or after the 
commencement of the Act (t). 

(J) 45 & 46 Vict 0. 43, s. 13. 
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CHAPTER IV. 

SEcmoN I. The Form of a Bill of Sale. 

It is a well established principle of law that a person 
cannot, as a general rule, validly transfer the property in 
chattels of which he is not the owner. Accordingly, only 
the owner can give a bill of sale over chattels. A person 
to whom the property in certain goods will only pass after 
the payment of the full price of them, and who has paid 
only part of it, cannot assign such goods by a bill of 
sale (a). So an undischarged bankrupt cannot make a valid 
bill of sale (5). But if a person who has no title to the 
chattels assign them by bill of sale to the grantee, the 
real owner, if he knows of the false assignment and does 
not interfere will be bound by the assignment, though 
his creditors will not be (c). TIlus it is essential to the 
safety of the grantee of a bill of sale to discover whether 
or not the grantor is the owner of the goods he purports 
to assign by the bill of sale. 

It may now be taken as settled law, on the authority of 
Ashton V. Carrigan (d) and Hermann v. Hodges (e), that 
equity wiU decree specific performance of an agreement to 



(a) Exp, CrawcouTj Be Bohertson, 9 Ch. D, 419. 
lb) Exp, Sheffield, Re Austin, 10 Ch. D. 434. 

(c) Hichards v. Johnston, 4 H. & N. 660; 28 L. J. Ex. 322 ; Low 
V. McGill, 12 W. B. 826. 

(d) L. R. 13 Eq. 76 ; 41 L. J. Ch. 96. 
(c) L. B. 16 Eq. 18 ; 43 L. J. Ch. 192. 
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give a bill of sale in consideratioii of a debt due, or of an 
advance actually made, TiQless the money be repaid ; though 
an agreement to lend or borrow money will not be speci- 
fically enforced. So where the defendant agreed to assign 
certain goods to the plaintiff by bill of sale, in considera- 
tion of the plaintiff binding himself as a surety, specific 
performance of the agreement was decreed (/). 

The validity of a bill of sale will not be affected by 
reason of the destruction of, or any alteration in, the 
original bill of sale, provided that a true copy has been 
filed (^). For then the chattels pass to the grantee imme- 
diately on the execution of the bill of sale, and the pro- 
perty will remain in him in spite of the original document 
being altered or destroyed. 

Great care should be used in describing the chattels 
intended to be assigned by a bill of sale. If the grantor 
assign all his "effects" or "goods" or "chattels" it 
will amount to an absolute assignment by him of all 
his personal estate, wiih the sole exception of his chat- 
tels real (%). While an assignment by the grantor 
of his "personal estate" or "personal property" will 
carry even chattels real (t). In WMte v. Hunt (k) a 
debtor by a deed assigned all his personal estate to the 
defendant for the benefit of his creditors. The defendant 
executed the deed and acted under it. The personal estate 
assigned comprised a lease, which the defendant did not 

(/) Taylor v. Eckerdey^ 2 Ch. D. 302. 

{g) Chreen v. Attenborough, 34 L. J. Ex. 88. 

(h) Hogan v. Jackson^ (3owp. 299, 304 ; GampbeU v. PretcoU, 15 Ves. 
500, 507 ; Kendall y. K&ndaU, 4 Buas. 360 ; RyaU v. BoUe, 1 Atk. 164, 
182. 

(0 White v. Hmt, L. B. 6 Ex. 82; Debenham y. Digby, 21 W. B. 
359. 

(k) L. B. 6 Ex. 82. 



34 THE LAW OF BILLS OF 8ALB. 

accept by any specific act. In an action by the landlord for 
rent, it was held that the lease had passed to the defendant 
under the assignment of the personal estate, and that the de- 
fendant was therefore liable for the rent. But should these 
terms " personal estate " or ** personal property " be coupled 
with others of a more restricted meaning they will be held 
only to include property ejuadem generii. Thus in Harrison 
V. BUickbum (J) a registered bill of sale assigned '' all and 
every the household goods and furniture, stock in trade, 
and other household eflfects now being, or whatever here- 
after shall be in or upon or about the premises known as 
the * Bull's Head,' and all other the personal estate whatso- 
ever,'* Then followed a power to sell and dispose of " the 
same premises." It was held that the grantor's term in 
the 'Bull's Head* did not pass under the bill of sale, 
notwithstanding the general words " all other the per- 
sonal estate whatsoever." 

The goods assigned need not be specifically enumerated 
in the deed. The course usually adopted now is to assign 
the goods by reference to an inventory or schedule annexed 
to the bill of sale. Then the force of the terms used in 
the bill of sale will be restrained by the schedule (m). In 
Wood V. Bowcliffe (n) a bill of sale assigned all the goods 
and furniture in a certain house '' more particularly set 
forth in an inventory of even date." At the execution of 
the bill one chair was delivered to the grantee in the 
name of the whole of the goods. The inventory only 
mentioned part of the goods in the house. It was held 
that only those goods actually mentioned in the inventory 

(Z) 17 C. B. N. S. 678 ; 34 L. J. C. P. 109. 
(m) Sutton V. Bath, 1 F. & F. 152. 
(n) 6 Ex. 407 ; 20 L. J. Ex. 285. 
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passed to the grantee. On the other hand, the operation 
of the bill of sale cannot be enlarged by the enumeration 
of articles in the schedule. The important case of 
Exp, Jardine, Be McMarma (p) illustrates this. There a 
foundry with all its fixtures, machinery, &c., " more par- 
ticularly enumerated and specified in an inventory of 
even date " was assigned. The grantor's stock in trade, 
which was included in the inventory, but which was not 
mentioned in the bill of sale, was held not to pass under 
the assignment. But any articles essential to, or used 
along with, the articles assigned will pass under the bill 
of sale though not mentioned therein Xjp)* For instance, 
under an assignment of looms on certain specified pre- 
mises and "other effects and things thereto belonging 
more particularly set forth in the schedule," articles used 
with the looms were held to pass, though the looms only 
were mentioned in the schedule (5). 

If the goods assigned are described by reference to an 
inventory or schedule, the inventory or schedule must be 
filed at the same time and together with the bill of sale. 
It is advisable that the schedule be contained on the same 
paper as the bill of sale, or annexed to it in such a way 
that it cannot easily be lost. If this be done, all ques- 
tions as to whether it is not liable to a separate stamp 
duty will also be obviated. 

After the Bills of Sale Act, 1882 (r) comes into opera- 
tion a schedule will be absolutely necessary, for the 
4th section enacts that " every bill of sale shall have 



(0) L. R. 10 Ch. 322 ; 44 L. J. Bkcy. 58. 
Ip) (hrt V. Sagar, 27 L. J. Ex. 378. 

(2) lb- 

(r) 45 & 46 Vict. c. 43. s. 4. 

D 2 
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annexed thereto, or written thereon, a schedule containing 
an inventory of the personal chattels comprised in the 
hill of sale; and such bill of sale, save as hereinafter 
mentioned, shall have effect only in respect of the per- 
sonal chattels specifically described in the said schedule ; 
and shall he void except as against the grantor in respect of 
any personal chattels not so specifically described J^ It follows 
from this that a bill of sale registered after Ist November, 
1 882, will be void unless a schedule be annexed thereto ; 
and even then it will be valid only in respect of the goods 
actually specifically described in the schedule. The 
6th section of the statute saves from the operation of the 
provisions contained in the 4th section, (1) growing crops 
separately assigned or charged, and (2) fixtures separately 
assigned or charged, plant or trade machinery, which has 
been substituted for like fixtures, plant, or trade machinery 
specifically described in the schedule. 

Section II. The Consideration. 

By the 8th section of the Bills of Sale Act, 1878 (41 & 42 
Vict. c. 31), every bill of sale to which the Act applies 
" shall set forth the consideration for which such bill was 
given." Should it not, it will be deemed fraudulent and 
void as against any trustee or assignee in bankruptcy 
or liquidation, or execution creditor, of the grantor. 

Several important cases have already been decided with 
reference to the consideration for the bill of sale being set 
forth so as to fulfil the requirements of this section. The 
consideration means the sum of money actually paid to, 
and received by, the grantor for making the bill of sale. 
If the whole of the consideration money expressed in the 
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bill to have been paid to the grantor were not really «o 
paid, but only a part thereof, the bill of sale will be held 
void under the Act. For instance, if from the considera- 
tion-money set forth in the bill, the grantee had retained 
part by way of discount, bonus, or interest in advance, the 
bill of sale will be vitiated thereby. The case ofEocp. Charing 
Cross Bank, Be Parker («) affords an example. There in the 
operative part of a bill of sale it was stated to be made in con- 
sideration of £120 advanced on its execution by the grantee 
to the grantor. In fact, only £90 was paid to the latter, 
£30 being retained by the grantee for " interest and ex- 
penses." The execution of the bill was attested by a 
solicitor. In the attestation clause it was stated that the 
effect of the biU had been explained to the grantor before 
execution. At the foot of the bill, the grantor had signed 
a receipt which set forth that the £90, "together with 
the agreed sum of £30 for interest and expenses," made 
the sum of £120, "the consideration-money within ex- 
pressed to be paid." On these facts the Court of Appeal 
held that the receipt was not part of the bill of sale, and 
that the bill did not set forth the consideration for it, 
and was therefore void as against the grantor's trustee in 
liquidation. So where at the execution of a bill of sale 
expressed to be " in consideration of £700 now in hand 
paid," a sum of £7 10s, was paid to, or retained by, the 
grantee out of the £700 for commission on the loan and 
expenses in pursuance of a prior engagement, the Court 
of Appeal, affirming the decision of the Queen.'s Bench. 
Division, held the consideration not to be truly stated. 

($) 16 Ch. D. 35. 
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Tho bill of sale was accordingly decided to be Toid as 
against an execution creditor (t). 

The recent case of Exp, Bolph, Be Spindler (u), shews that 
whore in tho bill of sale the consideration is expressed to he 
paid at a particular time, it is absolutely necessary that the 
whole of the consideration money be paid to the grantor at 
that particular time. The following were the facts of the 
case : — By a bill of sale, dated 23rd March, certain chattels 
were expressed to be assigned ^*in consideration of £50 
by the assignee paid to the assignor at or before the exe- 
cution thereof." Only £21 10«. was as a matter of fact paid 
to the grantor on the execution of the bill. Of the balance, 
tho grantee retained £3 lOs. for the expenses incidental to 
the bill, and also £25, which he paid on the 30th of March 
to the landlord of the grantor's house, in which were the 
chattels assigned by the bill, for two quarters rent ending 
respectively the 26th of March and 24th of June. The 
rent of the house was payable quarterly, but was not 
proved to be payable in advance. The two sums of £3 IOr 
and £26 were retained on the written request of the 
grantor, dated the same day as the execution of the deed. 
On tlio following 26th of April a liquidation petition was 
filed on behalf of the grantor. The trustee in liquidation 
claimed the chattels comprised in the bill of sale on the 
ground that the consideration had not been correctly set 
set forth in the bill. This view of the case was adopted 
by the Court of Appeal, in overruling the decision of 
Bacon, C,J. The Court of Appeal held that the con- 
sideration was not truly stated on two grounds, viz., 



(0 Hamilton v. Chaine^ 7 Q. B. D. 1 ; and on app. 319. 
(tt) 19 Ch. D. 98. 
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(1) because the £25 was not paid to the assignor; and 

(2) because even if the £25 were taken to have been paid 
to the assignor, it was not paid " at or before the execu- 
tion " of the deed, when it was expressed to have been so 
paid in the bill of sale. In delivering judgment, Jessel, 
M.B., said, " the consideration was so much money then 
paid by the lender to the borrower, and a covenant or 
agreement by him to pay a further sum at a future day to 
some one else, and that ought to have been stated in the 
deed. On that ground therefore it appears to me that the 
consideration is not stated in the deed as required by the 
Act." Thus it will be seen that the exact nature of the 
consideration must be set forth. If part be payable at one 
time and part at another, the money must be stated in the 
bill of sale to be so payable. 

This case was followed by that of Ex parte Firth^ Be 
Cowhum (v)j where on similar grounds the Court of Appeal 
held that where the amount of the expenses incident to 
the preparation of the bill of sale is deducted from the 
sum expressed in it to be the consideration, and only the 
balance is really paid to the grantor, the consideration is 
not truly stated within the Bills of Sale Act, 1878. This 
case is important also for the reference made by the Court 
to the decisions of the Court of Appeal in Ex parte National 
Mercantile Bank (x), and Ex parte Challinor (y). For their 
lordships held that these two decisions must be treated as 
binding authorities only so far as they decide that if part 
of the consideration stated in a bill of sale is by the 
grantor's direction, given at the time of the execution of 

(v) 19 Ch. D. 419. 
(x) 15 Oh. D. 42. 
(y) 16 Ch. D. 260. 
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the deed, applied in satisfying one of his then existing 
debts, the money so paid may be properly stated in the 
deed to be then paid to him. 

In the case of Ea^. Bollandj In re Boper («), the 
purchaser of a leasehold brewery mortgaged imme- 
diately after the assignment the brewery and stock-in- 
trade to the vendor as a security for £2000, the unpaid 
balance of the purchase-money. The mortgage deed was 
registered as a bill of sale, and was expressed to be made 
in consideration of £2000 paid by the vendor to the 
purchaser '* immediately before the execution of these 
presents." No money was in fact paid by the vendor, 
the £2000 being the unpaid balance of the purchase- 
money of the brewery. The purchaser having filed 
a liquidation petition, the trustee in the liquidation 
claimed to have the mortgage set aside as against him 
in respect of the personal chattels comprised therein, on 
the ground that the consideration was not truly stated. 
The Court of Appeal, however, held, affirming the decision 
of the Court below, that the consideration weus properly 
stated. 

The effect of the consideration money stated to be paid 
at the execution in the bill of sale having been previously 
paid by instalments is shewn in Ex parte Bertoich, Be 
Taung d Co, (a). In that case the consideration was in the 
bill of sale stated to be " the sum of £65 now paid " by the 
grantee to the grantor. As a matter of fact the £65 was 
advanced by instalments. Of these the first was paid on 
the 16th April, 1877, and the last on 16th October, 1878. 



(z) W.N. 1882, ^. 127. 
Co) 43 L. T. 576. 
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Under these circtunstances Bacon, C.J., held the con- 
sideration not to be truly stated, all the instalments having 
been previoTisly advanced. 

Ab pointed out above, the receipt indorsed on a bill of 
sale is not part of the bill of sale. If the consideration 
be not correctly stated in the biU of sale, but correctly in 
the receipt, the latter cannot be referred to to rectify the 
former, but the bill will be altogether void (6). 

By the 16th section of the Bills of Sale Act, 1882 (c), the 
8th section of the Act of 1878 is repealed in the case of 
bills of sale registered after 1st November, 1882, the date 
fixed for the new Act to come into operation. But its pro- 
visions as to the consideration are in effect re-enacted by 
the 8th section of the Act of 1882 (c), which provides that 
"every bill of sale . . . shall truly set forth the con- 
sideration for which it was given ; otherwise such bill of 
sale shall be void in respect of the personal chattels 
comprised therein." The only difference between the two 
enactments is that the 8th section of the earlier statute 
only avoids unregistered bills of sale in certain cases 
only ; while the 8th section of the Act of 1882 avoids all 
unregistered bills of sale. 

Sect. III. The Attestation. 

Before the Bills of Sale Act, 1878 (41 & 42 Vict. c. 31), 
came into force, i.e., previously to 1st January, 1879, 
attestation was in no instance essential to the validity of 
a bill of sale. Even now attestation is only necessary 
when the bill is required to be registered. The following 
is the provision contained in the Act of 1878 with regard 

(b) Exp. Charing Cross Bank, 16 Ch. D. 35, ante, p. 37. 

(c) 45 & 46 Vict. c. 43, s. 8. 
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to attestation : " The execution of eveiy bill of sale shall 
he attested by a solicitor of the Supreme Court, and the 
attestation shall state that before the execution of the bill 
of sale the effect thereof has been explained to the grantor 
by the attesting solicitor " (d). 

It will be seen that the Act does not require the attest- 
ing solicitor to be certificated. Consequently managing 
clerks, who have been admitted solicitors, but 'who have 
not taken out their certificates, can attest bills of sale (e). 
If the grantee of the bill be a solicitor, he cannot act as 
the attesting solicitor (/). But there is nothing in the 
Bills of Sale Act, 1878, to prevent a solicitor, who acts for 
both grantor and grantee, attesting the bill (^), or even a 
solicitor who acts merely for the grantee (K). 

The attestation must contain a statement that the 
attesting solicitor explained the effect of the bill of sale 
to the grantor before he executed it. Though this state- 
ment must be contained in the bill of sale, it is not 
necessary to the validity of the bill of sale tinder the Act 
of 1878 that any such explanation of the effect of the bill 
should in fact have been given to the grantor (t). Further 
it is not necessary that such a statement should be 
contained in the statutory affidavit filed on the registra- 
tion of the bill of sale (J). 

Attestation is only essential in the case of bills of sale 
required to be registered under the Bills of Sale Act, 1878. 



(d) 41 & 42 Vict. c. 31, s. 10, sub-s. 1. 

(e) Hill V. Kirkwood, 42 L. T. 105 : 28 W. R. 358. 
(/) Seal V. Claridge, 7 Q. B. D. 516. 

(g) Vernon v. Cooke, 49 L. J. C. P. 767. 

(h) Penwarden v. Roberts, 9 Q. B. D. 137. 

(0 Exp. National Mercantile Bank, Be Haynes, 15 Ch. D. 42, 

(J) Exp, Bolland, In re Boper, W. N. 1882, p. 127. 
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Kegistration is not required to make a bill valid as 
between grantor and grantee. It follows, therefore, that 
a bill of sale will not be void as against the grantor 
merely on the ground that it was not attested by a 
solicitor, though it will be as against an execution creditor 
of the grantor, or as against his trustee in bankruptcy or 
liquidation (h). 

An affidavit of "its due execution and attestation" 
must, under the Bills of Sale Act, 1878, be filed with a 
registered bill of sale (I). It has been held that this 
affidavit must state inter alia that the bill of sale was 
"duly attested" by the attesting solicitor, i.e., that he 
was present and witnessed the due execution. An omission 
to state in the affidavit that the attesting witness was 
present will invalidate the registration as against an 
execution creditor («i). An affidavit, therefore, which 
merely verifies the signature of the solicitor to the attesta- 
tion clause, and describes his residence and occupation, is 
defective, and will invalidate the registration (n). But, 
as pointed out above, the affidavit need not contain a 
statement that the attesting solicitor explained the effect 
of the deed to the grantor before its execution (o). 

After the Bills of Sale Act, 1882, comes into operation, 
i.e., after 1st November, 1882, it will no longer be neces- 
sary for a bill of sale either to be attested by a solicitor 
or to be explained to the grantor by the attesting witness. 
It will be sufficient if the execution of the bill of sale be^ 



(k) Davis v. Goodman, 6 0. P. D. 128. 

(0 41 & 42 Vict. c. 31, 8. 10, rab-s. 2. 

(iw) F(yrd v. KetUe, 9 Q. B. D. 139. 

(») Sharpe y. Birch, 8 Q. B. D. Ill ; Ford v. Kettle, 9 Q. B. D. 139. 

(o) Exp. BoUand, In re Boper, W. N. 1882, p. 127. 
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attested by one or more credible witness oi: witneBses not 
being a party or parties thereto (p). 



Section IV. Stamps on Bills of Sale. 

A bill of sale cannot be filed in any Court, unless the 
original, duly stamped, is produced to the proper officer (q). 
The stamps vary in amount, according to the value of the 
consideration for the sale. In the case of an absolute bill 
of sale, the following is the list of stamps to be affixed : — 

If the value of the consideration for the sale 
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(p) 45 & 46 Vict. c. 43, 8. 10. 

Iq) 33 & 34 Yict c. 97, 6. 57, the Stamp Act, 1870. 
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Conditional bills of sale are liable to stamp duty in the 
following manner : — 

I. If they are the only or principal, or primary security 
for 

The payment or repayment of money, 

not exceeding £25 ., £0 8 

exceeding £25, and not exceeding £50 ..0 1 3 

»9 50 „ „ 

100 „ 

91 150 „ „ 

200 „ 

91 250 „ „ 

„ 300, then for every £100, or 

fractional part of £100 ., ..0 2 6 

II. If a collateral or auxiliary, or additional or sub- 

stituted security, or by way of further assurance 
for the above mentioned purpose, where the prin- 
cipal or primary security is duly stamped : — 
for every £100, or fractional part of £100, J^ 
of the amount transferred or assigned f 

The stamps on bills of sale must be impressed, and not 
adhesive. However, the registration of a bill of sale will 
not be avoided merely because the stamp is, at the date of 
registration, not of sufficient amount, provided the proper 
stamp be afterwards affixed (r). Bills of sale should be 
stamped before execution, but may be stamped afterwards 
on payment of a penalty of £10, in addition to the amount 
of the requisite stamp. Interest also at 5 per cent, per 



(r) Bellamy v. Saull, 4 B. & S. 265 ; 82 L. J. Q. B. 366. 
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annum is chargeable in cases in which the unpaid duty 
exceeds £10, from when the bill of sale was executed up 
to the time when the interest becomes of same amount as 
the duty unpaid («). 

(«) 33 & 34 Vict. c. 97, aect. 15. 
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CHAPTER V. 

REGISTBATION OP BILLS OP BALR 

Section I. Time for and Effect of Registration. 

Since Ist January, 1879, it lias been absolutely necessary 
to register all bills of sale within seven days from their 
execution (a). Previously twenty-one days were allowed 
by the Bills of Sale Act, 1854. Bills of sale are also 
required to be attested, and to set forth the consideration 
for which they were granted (t). Should any one of 
these essentials not be complied with, the bill of sale will, 
though binding on the grantor of it, afford no security to 
the grantee in the event of grantor's bankruptcy or of 
any process being issued against him. For the bill of 
sale will be absolutely void as against the trustee or 
assignee in bankruptcy or liquidation, or tinder any as- 
signment of the grantor's estate. It will also be void as 
against a sheriff's officer or other person seizing any 
chattels comprised in it; and in addition thereto, as 
against all persons on whose behalf writs of execution 
against the property of the grantor have been issued. 
However, the bill of sale is only void as regards the goods 
or chattels, included therein, which are in the possession 



(o) 41 & 42 Vict. o. 31, s. 8; 45 & 46 Vict c43, a. 8. 
(b) See ch. iv. sects, ii. and liL 
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or apparent possession of the grantor of the bill of sale 
at or after the filing of the hankmptcy or liqtiidation 
petition, or the execution of the assignment or -writ, and 
after the expiration of seven days from the granting of 
the bill (c). 

Besides the shortening of the time allowed for registra- 
tion, the law as it now is differs from that in foitje hefoie 
Ist January, 1879, in two important particulars. For 
while under the earlier law the bill of sale did not require 
to be attested, or to shew on its face the consideration for 
which it was given, now both attestation and the inser- 
tion of the consideration are essential to its validity as 
against the various classes of persons enumerated above (d). 

When the seven days allowed for the registration of 
bills of sale expire on a Sunday or other day on which 
the registrar's office is closed, the bill may be registered 
on the Monday or the next following day on which the 
office is open (e). It would appear on the analogy of 
warrants of attorney, that in computing the seven days, 
the day of execution is to be excluded (/). Therefore, a 
bill of sale given on the first day of the month can be 
filed on or before the eighth. Any judge of the High 
Court has power to extend the time for registration when 
the omission to register was purely accidental (^). 

The precise effect of registration on a bill of sale is 
merely to take away its invalidity in certain cases. It 
gives the bill no additional inherent authority. A bill in 
itself fraudulent or otherwise bad will not be made valid 



(c) See ch. vi. 

(<f) See ch. iv. sects, ii. and iii. 

(e) 41 & 42 Vict. c. 31, a, 22. 

If) Williams v. Burgess and another, 12 A. & E. 635. 

(g) 41 & 42 Vict, c 31, 8. 14. 
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by registration (h). An nnregistered bill of sale is always 
binding not only on ihe grantor and his assigns, bnt also 
on any creditor wbo knew of and assented to its being 
given. In fact, it is valid as against everybody, with the 
two exceptions of creditors who did not assent to its 
execution, and of bond fide purchasers for valuable con- 
sideration of Hie goods or chattels comprised in it. Thus 
it was held in Davis v. Ooodman (t) that an unregistered 
bill of sale is after any lapse of time from its execution 
valid as between the parties to it. 

So, also, if the grantor of an unregistered bill of sale 
has since died insolvent, and his estate is being adminis- 
tered, the bill of sale will be good as against the unsecured 
creditors, and the rules in bankruptcy will not apply (ife). 
Again, if the unregistered bill be given by a company, it 
will be good as against the liquidator on the winding-up 
of the company (I). 

To make an unregistered bill of sale void, it will be 
seen from what has been stated above that the property 
included in it must be *'in the possession or apparent 
possession " of the grantor. It will generally be a question 
of fact for the jury to decide whether or not the grantor 
has parted with the possession of the goods to the grantee* 
The following case affords a good illustraticHi of what 
will constitute *' possession or apparent possession." A. 
granted a bill of sale over certain goods to B., but after- 
wards delivered them to C. as a bailee for himself. B. 
did not register the bill within the time required. How- 

(h) DarriU v. Terry, 6 H. & N. 807; 30 L. J. Ex. 355 ; Exp. Cdlins, 
Be Lees, L. B. 10 Oh. 367 ; 44 L. J. Bkcy. 78. 
(0 5 O. P. D. 128; 49 L. J. C. P. 344. 
(k) Be Knott, 7 Gh. D. 549, n. 
(0 Be Marine Mansions Co., L. B. 4 £q. 601 ; 87 L. J. Gh. 113» 

E 
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ever, B. requested C. to deliver up the posseaidaii of the 
goods to himself. C. refused to do so. The Court decided 
that, in spite of B.'s demaud for the poesessicfflL of thev 
goods, the goods must be considered as being still ixn the 
possession of A., the grantor (m). In another case two 
partners in trade, A. and B., by an unregistered bill of 
sale mortgaged their trade fixtures and loose chattels to 
C, and afterwards A., on the partnership being dissolved, 
assigned his moiety of the fixtures, Sfo^ subject to the 
mortgage, to B. B. soon afterwards filed a liquidation 
petition, he being in sole possession of the mort^ged 
properly. The Court decided with respect to the moiety 
of the trade fixtures assigned by A. to B., that the mort- 
gage was not void on account of non-registration. On 
the other hand it was held that the whole of the loose 
chattels passed by virtue of the reputed ownership dause 
to the trustee in the liquidation (n). Tbe chattels are in 
the •* apparent possession " of the grantor so long as they 
continue on any premises in his actual occupation, or are 
used and enjoyed by him anywhere, notwithstanding that 
formal possession of them may have been taken by or 
given to any other person. The doctrine of possession and 
s^pparent possession will be found more fully discussed in 
Chapter VL 

Till the expiration of the seven days, the bill of sale i# 
good though not registered. Therefore, if within the 
seven days the grantee take €knd retain possession of the 
goods, h^ will acquire a good title to them^ The fax>t of 
the grantor having meanwhile become bankrupt, or of an 



(m) Ancona v. Rogers, 1 Ex. D. 285. 

(«) J£xp, Brovm, Be Beed, 9 Ch. D. 389 ; 48 L. J. Bkcy. 10. 
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execution creditor haying seized the goods, will not affect 
his title. The decision of the Court in Banbury v. White (o) 
shews that the mere fact of the holder, when intending to 
comply with the Act, having filed documents not in con- 
formity with it wUl not avoid the bill of sale if the chattels 
assigned are taken in execution within seven days. In 
delivering judgment in the case of Ex parte Jackson, Be 
Bowes (j?) it was laid down by Thesiger, L. J., that if the 
grantee obtain possession of the chattels before the com- 
mission of an act of bankruptcy by the grantor, though 
after the expiration of the seven days, his unregistered bill 
of sale will be good as against the trustee in bankruptcy 
of the grantor. The same rule will apply as against an 
execution creditor if the grantee has taken possession 
before the former has seized the goods in execution, though 
the seven days have expired. ' 

The mere fact of an execution creditor having, before 
his debt was contracted, actual notice of the existence of 
a bill of sale, which was not registered within the seven 
days, will not deprive him of his right to raise the objec- 
tion that the bill of sale has not been registered. The 
bill will, in spite of the notice, be fraudulent and void as 
against him (q)* 

The case of Chapman v. Knight (r) is an authority to 
shew that a registered bill of sale, given by a person out of 
possession of the goods assigned, and deriving his title to 
them from a grantee under an unregistered bill of sale, is 
invalid as against an execution creditor. Thus non-regis- 



(o) 2 H. & G. 300; 82 L. J. Ex. 258. 

(p) 29 W. B. 253, 257. 

(9) Edwards v. Edwards, 2 Ch. D. 291 ; 45 L. J. Oh. 891. 

(r) 5 a P. D. 808. 

B 2 
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tration of a bill of sale will affect all titles derived tmder 
the bill of sale. In the case cited the sheriff sold some 
goods seized in the defendant's house under &JLfa,, giving 
to the purchaser an inventory of the goods. At the foot 
of the inventory was a receipt by the sheriff's officer fox 
the price of the goods. The inventory and receipt were 
not registered as a bill of sale under the Bills of Sale Act, 
1878 (41 & 42 Yict. c. 31). The purchaser five days after 
the sale settled the goods on the debtor's wife to her 
separate use. The settlement was also unregistered. A 
subsequent assignment by the debtor's wife by a biU of sale, 
which was registered, was held void, the ratio decidendi 
being that the two previous assignments had not been 
registered. 

The provisions contained in the 8th section of the Bills 
of Sale Act, 1878, are repealed by the 15th section of the 
Bills of Sale Act, 1882. They are, however, re-enacted, 
with certain additions, by the 8th section of the latter 
Act, which provides that " every bill of sale shall be duly 
attested, and shall be registered under the principal Act 
[i.e., the Bills of Sale Act, 1878 (»)] within seven clear 
days after the execution thereof, or if it is exebuted in any 
place out of England then within seven clear days after 
the time at which it would, in the ordinary course of post, 
arrive in England, if posted immediately after the execu- 
tion thereof; and shall truly set forth the consideration for 
which it was given ; otherwise such bill of sale shall be void 
in respect of the personal chattels comprised therein" (<). 
This enactment will not apply to bills of sale duly 
registered before the commencement of the Act, i.e., before 

(«) 41 & 42 Vict. c. 31. 
(0 45 & 46 Vict. 0. 43, s. 8. 
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tlie let Kovember, 1882, so long as tlie registration thereof 
18 not avoided by non-renewal or otherwise (w). It should 
be here observed that while the Act of 1878 avoided 
unregistered bills of sale in certain cases only, the Act of 
1882 avoids aU unregistered bills of sale, without any 
exception. 

By the new enactment the necessity of bills of sale 
beii registered within seven daya i- preserved, Addi- 
tional provisions have been, for the first time, introduced 
respecting the registration of bills of sale executed out of 
England. After the Ist November, 1882, when the statute 
is to oome into operation, bills of sale executed out of 
England will have to be registered within seven clear 
days after the arrival of the first post from the place 
where they are executed. If these various provisions as 
to registration be not complied with, the bill of sale is 
under the Act of 1882 to be absolutely void except as 
against the grantor. While, under the Act of 1878, it 
will be remembered non-registration only made the bill 
void as against certain specified classes of persons (x). 

Section II. Duplicate Bills. 

All duplicate bills of sale are now absolutely void. 
Duplicate bills of sale were formerly resorted to with the 
object of avoiding the necessity of registration by means 
of the following device. Just immediately before the 
expiration of the period allowed for the registration of 
the bill of sale a new bill of sale was substituted in its 



(tt) 45 & 46 Yiot 0. 43, 8. 8. 
(x) See p. 47. 
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stead. Then just before the time when the second hill 
should have been registered, a third bill was drawn ijp 
and executed in its place. By this means the law, re- 
quiring registration as essential to the perfect seeorily of 
bills of sale, was effectually defeated. 

It will now, however, be practically useless to have 
recourse to this or any similar device. For the Bills of 
Sale Act, 1878, expressly provides that if a second bill of 
sale be executed within seven days from the execution 
of an unregistered bill of sale, and Include the same 
chattels or some of them, then if the second bill be given 
as a security for the same debt or for part of it it shall 
be absolutely null and void (y). Consequently, the 
grantee would have no right of action on it against the 
grantor. However, it is only to be void to the extent to 
which it is security for the same debt, or to which it in- 
cludes the same goods. A subsequent bill of sale, given 
merely to correct some material error in a prior bill, and 
not for the sole purpose of avoiding registration, will be 
valid, and in no way affected by this enactment. 

The enactment relating to duplicate bills does not apply 
to the case of a second bill of sale executed after the ex- 
piration of the seven days (2). The words in the 9th 
section " or on the expiration of" the seven days are mere 
surplusage. 



(y) 41 & 42 Vict. c. 31. 8. 9. 

(«) Carrard v. Meek, 50 L. J, Com. Law, 187. 
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Section m. Mode of Eegistering. 

The following four rules are those now in force with 
regard to the attestation and registration of bills of sale : 
I. The execution of every biU of sale is to be attested 

by a solicitor of the Supreme Court (a). 
IL The attestation must state that before the execution 
the attesting solicitor explained to the grantor the 
legal effect of the bill of sale* 
The law relating to attestation of bills of sale has 
already been treated of> and will be found in chap. iii. 
section ilL 

III.. The bill of sale with any schedule or inventory 
annexed to it, or referred to in it, is to be pre- 
sented to the registrar within seven clear days 
. . of its execution. A true copy of the bill of sale 
and of the schedule or inventory, and of every 
attestation of its execution, must be filed with 
the registrar at the same time. 
The case of Oardnor v. Shaw (6) shews that a mere 
clerical mistake not likely to mislead will not prevent a 
oopy of the bill of sale being a " true copy." For instance, 
in that case spelling inaccurately the surname of the 
grantee as Gardner instead of Gardnor was held of no 
importance. The Court, however, intimated that had the 
error been in the name of the grantor, a decision to a con- 
trary effect would have been given. 

In addition to the true copy an affidavit must also be 
filed with the registrar within seven days from the execu- 

(a) If the bill be registered after 1 November, 1882, the attesting 
witness need not be a solicitor. See clr. iv., sect ilL 
Q}) 19 W. B. 763. 
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tion of the bill of sale. The affidavit is required to state 
the following facts, viz« (1) the date of the execution of 
the bill of sale; (2) its due exeouUon and attestation; 
and (3) a description of the residence and oooupation i^ 
l^e grantor and of the attesting witnesses. Every affidavit 
requisite for the registration of a bill of sale may be swom 
c^ither before any one of the masters of the High Oourt of 
Justice, or before any commissioner empowered to take 
affidavits in the Supreme Court of Judicature (c). If the 
partner of the attesting solicitor be a commissioner, the 
affidavit can be swom before him (d). Wilfully making 
or using any false affidavit for the purpose of obtaining 
the registration of a bill of sale is punishable as per- 
jury («). 

lY. If the bill of sale be given subject to any defeasance 
or condition, or to any declaration of trust not 
contained in it, such defeasance, condition, or 
declaration is to be deemed part of the bill of 
sale, and to be written on the same paper 
or parchment as the bill of sale itself before the 
registration. It must, besides, be truly set forth 
in the copy filed. Should either of these require- 
ments be omitted, the registration of the bill <^ 
sale will be void (/). 
A *' defeasance or condition " means something which 
diminishes, defeats, or prejudices the rights of the grantee 
for the benefit of the grantor. It will not include a 
collateral agreement which merely gives the grantee 



(c) 41 & 42 Viot. 0. 31, b. 17 ; Order LXa, r. 9, B. S. 0. April 1880. 
Id) Vernon v. Cooke, 49 L. J. 0. P. 767, 
(e) 41 & 42 Vict. o. 31, s. 17* 
If) lb. 8. 10. 
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benefits in addition to those conferred by the bill of sale 
itself (g). In Exp. CoUina, Be Leea (h), a bill of sale of 
chattels, with power to take immediate possession, was 
stated to be made in consideration of a loan of £130, to be 
repaid by instalments, the whole to become payable on 
defanlt in paying any instalment. Only £100 was really 
adTanoed, the grantee, who was a money-lender, charging 
the £30 by way of bonus and interest. At the execntion 
pf the bill of sale the grantor signed a memorandum to 
the efiect that the £30 was to be paid in fall, even though 
ihe m<»iey secured were repaid, or the grantee's rights 
under the bill of sale were enforced, before the expiration 
of the time fixed for payment. The bill of sale was 
registered, the memorandum was not. The Court of 
Appeal decided that the memorandum was not a condition, 
and that its not bdng registered did not affect the validity 
of the bill. So a verbal' agreement that the grantee 
would not register the bill of sale, and that the grantors 
sbould on that account pay the grantee a larger bonus 
than he would otherwise have demanded, has been held 
to be neither a defeasance nor a condition (t). 

The terms ** declaration of trust" will only cover 
trusts declared in favour of the grantor of the bill of 
sale. If no such trusts in favour of the grantor exist, 
the grantee need not, even though he might be treated in 
equity as a mere trustee, insert in the bill the name of 
the person who really advances the money (h). The 
objeot of the Act is to prevent creditors being defrauded 



(if) Eoop. OdeU, Be WaMm, 10 Oh. D. 76. 

(h) L. B. 10 Ch. 367 ; 44 L. J. Bkoy. 78. 

(0 Exp. PoppUnjoeO, Re Storey, W. N. 1882, p. 91 (C. A.). 

(h) EMne(m v. CoUingtoood, 17 C. B. N. S. 777 ; 34 L. J. C. P. 18. 
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by sham bills of sale, which do not pass the whole interest 
of the grantor, though they appear on the face of them to 
do so. 

Section IV. The Description. 

By the drd of the rules relating to registration of 
bills of sale (2), an affidavit containing, irUer (iUa^ a de- 
scription of the residence and occupation of the grantor 
of the bill of sale, and also of every attesting witness, 
has to be filed with the registrar at the same time ad 
the bill of sale itself. It is important to remember thai 
accuracy as to the name of the grantor is not required, 
provided he can be identified. Thus an error in the 
Ohristian name of the grantor will be immaterial (m). 
It is now proposed to consider what will ainount to a 
sufficient description of residence and occupation within 
the meaning of this rule. 

With respect to the description of the residence of the 
grantor, the rule is that it must be precisely correct; 
However, there is an important modification of this mle^ 
For a mere erroneous addition will not render insufficient 
a description otherwise sufficient, unless it be calculated to 
mislead creditors. Acting on this principle the Court of 
Queen's Bench decided in one case that a bill of sale, in 
which a street in Blackfriars was said to be in the county 
of Middlesex instead of in the city of London, was not 
thereby made invalid (n). But the bill of sale will be 
invalidated if the misdescription be calculated to mislead 
creditors. Thus, where the number of the house in the 



(I) Ante, p. 55. 

(m) Exp, McHaUte, Be Wood, 10 Ch. D. 398. 

(n) Hetoer y. Cox, 3 £. &^ E. 428. 
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street was inoorrectly stated, the descriptioii was held to be 
insufficient (o). There are two recent cases on the subject. 
In one a fanner, whose real name was " Joseph Wood," 
but who had assumed the name of " Joseph Albert Wood,** 
and who was known to his creditors by that name, executed 
a bill of sale, in which he was described as *' Joseph Wood 
of Lache Hall Farm in the county of Chester, Farmer.** 
The affidavit filed on the registration of the bill of sale 
contained the same name and description of the grantor. 
Lache Hall Farm was situate a short distance from 
Chester, and was really within the county of the city 
of Chester. There -w^s no evidence of there being 
any other fiEirm bearing the same name in the county 
of Chester. It was decided that the misdescription in 
this case did not invalidate the bill of sale (jp). In the 
second case alluded to a house was described as being in 
" Acton, in the city of London.** Acton is in Middlesex ; 
there is no Acton in the city of London. This was also 
held a sufficient description ($). The rule to be deduced 
from the cases is that though the description of the resi^ 
dence need not be absolutely correct, yet it must be 
substantially accurate, so that it may be easily identified. 
If the grantor has several places of business, or more 
than one occupation, all of them need not be inserted in 
the affidavit. But the principal occupation or place of 
business should be selected (r). Thus in the case cited 
h person who was both a farmer and a bill discounter, 



(o) Murray ▼. Mackenzie, L. B. 10 0. P. 625 ; 44 L. J. 0. P. 818. 

(p) Exp. McHaUiej Be Wood, 10 Gh. D. 398. 

(a) Blount v. HarriSf 4 Q. B. D. 603 ; and see also Cooper v. Ibberson, 
44 L T. 809. 

(r) Exp, Naiional MeroantUe Bank, Be Haynes, 15 Oh. D. 42 ; bat 
Bbb WaXUe v. Smith, W. N. 1S82, p. if. 



60 THE LAW OF BILLS OF SALE. 

was held to be suffioientlj described as farmer, without 
the words " bill discounter " being added («). 

If the grantor of the bill of sale has two addresses, the 
one being his place of business and the other his private 
residenoe, it should be expressly mentioned in the bill of 
sale that the goods or chattels at both places are to pass 
to grantee, if such is the intention of the parties. If the 
grantor has changed his residence or occupation between 
the date of the bill of sale and the date of his affidavit, 
his residence and occupation at the latter date must be 
inserted (<). 

The description of the occupation of the grantor must 
also be accurate. He must not be merely described as 
*^ gentleman" or '* esquire" when he has some office or 
business. Thus it has been decided that the description 
of an actor, who is also lessee and manager of a theatre, 
or of a merchant as *' esquire," will not be sufficient (u). 
Bo a clerk in a Government office should be described as 
" a clerk in the (Foreign, India, &c.) office " (a). To give 
one more illustration of the rule, the designation of a 
solicitor or of a solicitor's clerk as " gentleman," will not 
be sufficient {y). If the grantor has no permanent office 
or business, he can be described in the affidavit either as 
** of no occupation," or as ** gentleman " (z). So if the 
grantor has retired from business, he can be correctly 



(s) Exp. National Mercantile Banh^ Be Saynes, 15 Gh. D. 42 ; but 
see Wallia v. SmitK W. N. 1882, p. 77. 

(0 Button V. (TNeiU 4 0. P. D. 854. 

(tt) Exp. Hoomany Be VinirM, L. B. IQ Eq. 63; In re Ct Connor. 
27 L. T. (OS.) 27. 

(x) Alien V. Thompson, 1 H. & N. 15 ; 25 L. J. Ex. 249. 

(y) Tuton v. Sanoner, 3 H. & N. 280, 27 L. J. Ex. 293 ; Vryden t. 
Hope, 9 W. R. 18 ; Beales v. Tennant, 29 L. J. Q. B. 188. 

(«) Sutton V. Bath, 3 H. & N. 382 ; Smith t. Oheeee, 1 0. P. D. 60. 
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lescribed in either of these modes, though he occasionally 
x)llects rents or debts for another person. Merely insert- 
ing the previous occupation of the grantor, without adding 
hia present, will not be sufficient. For instance, in a 
recent case, where the grantor was described as ** until 
Lately a commercial traveller," without any further de- 
scription being added, it was held insufficient (a). But 
where the grantors (father and son) were described as 
mantle manufacturers, carrying on business together 
under a specified firm, but at date of the execution of 
the bill of sale the partnership was dissolved, the business 
being carried on by the father alone, the son acting as his 
clerk, and the property assigned belonged to the father 
alone, who had alone filed a liquidation petition, it was 
held that there was no such misdescription of the grantors 
as to affect the validity of the registration, because (1) the 
son, not being a bankrupt, any misdescription of him 
was immaterial; and (2) as to the father, the statement 
that he was in partnership with his son was mere sur- 
plusage, and not misleading (6). It has been decided (c) 
that if a son has the same name as his father, it is not 
necessary to insert after his name the word *' junior" or 
** younger." 

If a bill of sale be executed by two grantors, the case 
of Hooper v. Parmenter (d) shews that the residence and 
occupation of both must be inserted in the affidavit, though 
only one of them is in possession of the goods. 

The same rules will apply with respect to the descrip- 



(a) CasOe v. Doionttm, 5 C. P. D. 56 ; 49 L. J. C. P. 6. 

(6) Exp, FoppUiDeU, Be Storey, W. N. June 1882 (C. A.), p. 91. 

(o) FouUfer v. Taylor, 1 L. T. N. S. 57. 

(d) 10 W. R. 648. 
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tion of the occupation and residence of the attesting 
witness. For instance, in the case of Smith v. Cheese (e), 
the attesting witness to a bill of sale was described in the 
affidavit as ** gentleman." Originally the witness had 
been a proctor's managing derk, bnt had ceased to be so 
for six years. Since then he had lived on an allowanoe 
made him by a relative. On a few occasions he had, 
however, collected debts and written letters for other 
persons ; and he had also drawn four bills of sale, but he 
had no regular occupation. The Court decided that the 
description of him in the affidavit as ** gentleman " was 
sufficient. But as a general rule if the description of the 
occupation and residence of the attesting witness be not 
correct, the bill of sale will be invalidated (/). However, 
his occupation and residence need not be stated in the 
attestation clause of the bill of sale ; though it is usual 
and certainly advisable to include them therein. If there 
be more than one attesting witness, they all must he 
properly described in the affidavit, otherwise the bill of 
sale will be void (gr). 

If the description in the bill of sale itself of the resi-^ 
dence or occupation of the grantor, though imperfect, he 
correct as far as it goes, the bill of sale will not be 
invalidated thereby, provided the description in the affi- 
davit be correct, and not contradictory to that in the bill. 
Of course, if the description in the bill of sale were incor- 
rect, the bill of sale and the affidavit would then contradict 
each other, and the bill of sale be consequently invalidated. 



(e) 1 C. P.D. 60. 

(/) Tuton V. Sanoner, 3 H. & N. 280 ; Brodick y. Scale. L. R. 6 
C. P. 98. 

(g) Nicholson v. Cooper, 27 L. J. Ex. 393 ; Fichard v. Marriage, 
L. R. 1 Ex. D. 864 ; 45 L. J. Ex. 5y4. 
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It has been decided, on the other hand, that though the 

description of the grantor's residence or occupation be 

insufficient in the affidavit, yet if the description in the 

bill of sale be referred to, the defect will be cured (h). 

But if the residence or occupation be misdescribed in the 

affidavit, it will be insufficient, though the bill of sale 

may contain a correct description (t). The case of Murrain 

V. Mackenzie (k) is an authority in point. The grantor 

was there described in a bill of sale as *' W. C. of No. 87, 

Malpas Eoad, Deptford," and the attesting witness as 

•* E. W., 2, South Terrace, Hatcham Park Eoad." In the 

affidavit the deponent stated that *' the said W. G. resided 

at No. 73, Malpas Eoad, Deptford," and that he himself 

resided at " 3, South Terrace, Hatcham Park Eoad." The 

misdescription was held to invalidate the bill of sale. 

In the case of a bill of sale given by a trading company, 
no description, beyond its name, of its residence or occu- 
pation need be inserted either in the affidavit or in the 
bill of sale itself. Again, there is no necessity to insert 
the residences or occupations of its directors, who sign the 
bill of sale as directors, and not as attesting witnesses (I), 
A bill of sale given by a trading company will not be 
ultra vires merely because the articles of association do not 
expressly authorize a bill of sale being given by the 
company. 

The case of Boe v. Bradahaw (m) is an authority to shew 
that if the description of the residence and occupation of 



(h) Jones V. Harris and another, 41 L. J. Q. B. 6 ; L, B. 7 Q. B. 157. 
(0 Brodick v. Scale, L. B. 6 C. P. 98. 
(Aj) L. B. 10 C. p. 625. 

ll) Shears v. Jacob, L. B. 1 0. P. 513; 85 L. J. 0. P. 241 ; Deffdl 
and another v. White, L. B. 2 C. P. 144 ; 36 L. J. 0. P. 25. 
(m) L. E. 1 Ex. 106 ; 35 L. J. Ex. 71. 
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the grantor be not pofiitively sworn to in the affidavit, but 
merely *• to the beet of the belief*' of the deponent, it "will 
be sufficient, if not contradicted. 

Section V. Priority of Bills of Sale. 

If several bills of sale, comprising the same chattels or a 
portion of them, be given by the owner to two or more 
persons, the various bills of sale will have priority ac- 
cording to the respective dates on which they were 
registered (n). Accordingly it has been held that a bill 
of sale attested and registered in accordance with the 
provisions of the Bills of Sale Act, 1878, will take priority 
over one that is earlier in point of time but unregistered, 
in respect of any chattels which may be comprised in 
both (o). 

In Lyons v. Tucker (p) certain chattels were assigned to 
the defendant by a bill of sale, which was not registered. 
Subsequently the grantor gave another bill of sale, com- 
prising the same chattels, to the plaintiff. The plaintiff 
duly registered his bill of sale. The defendant next took 
possession of the chattels under his bill of sale, and the 
plaintiff thereupon brought an action against him for con- 
version. The Court of Appeal, reversing the decision of 
the Queen's Bench Division, gave judgment for the plain- 
tiff, on the ground that the registered bill of sale took 
priority over the unregistered one. The Lords Justices 
at the same time laid it down that it is immaterial 
whether the grantee under the registered or unregistered 
bill of sale is in possession of the goods. 



(n) 41 & 42 Vict. c. 31, s. 10. 

(o) Condly v. Steer, 7 Q. B. D. 520. 

(p) 7Q. B.D. 52a 
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A transfer or assignment by the grantee of a registered 
bill of sale does not require to be registered (g). 

Section VI. Eenewal of Eegistration. 

The registration of all bills of sale must be renewed once 
at least every five years (r). Thus a bill of sale regis- 
tered on 1st January, 1882, must be registered anew on or 
before the 31st December, 1886. Should the registration 
of the bill not be renewed within the time allowed, the 
registration will become void. 

The registration is renewed by merely fiHng with the 
registrar an affidavit, mentioning the date of the bill of 
sale and of its last registration, and the names, residences 
and occupations of the parties to it, and also stating that 
the bill of sale is a subsisting security («). 

A transfer or assignment of the bill of sale will not of 
itself necessitate a renewal of the registration (t). 

The affidavit referred to above can be drawn up in the 
form given in Schedule A in the Appendix to the Bills of 
Sale Act, 1878 (m). 

Section VII. The Duties of the Begistear, and the 
Eectification, Inspection, &c. of the Kegister. 

The Bills of Sale Act, 1878, provides that the masters 
attached to the Queen's Bench Division of the High Court of 
Justice shall be the registrar for the purposes of the Act, 



(q) 41 & 42 Vict. c. 31. s. 11. 

(r) Ih. BS. 11, 23. 

(«) 16. 8. 11. 

{t) Ih. 

(u) See p. 115. 



F 
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and any one of them may perform all or any of the dntiefi 
of the registrar of bills of sale (x). The fnnotions of the 
master, in his capacity of registrar, are purely ministerial, 
and not judicial. Consequently he must receive and file 
the affidavit, required to be filed along with a copy of the 
bill of sale, although it be inaccurate or insufficient (y). 
Any exception which can be taken to the validity of the 
affidavit must be taken before the Court, and not before 
the master. In one case the affidavits presented at the 
office of the registrar to obtain the renewal of the registra- 
tion of two bills of sale, stated the original registration of 
the two bills to have been made respectively "on or 
about the 6th April, 1858," and " on the 31st day of July, 
1861." In fact, the former was registered on the 7th 
April, 1858 ; the latter on the 30th July, 1861. The 
master refused to file the affidavits on the ground that 
they did not state the correct dates. The Court of Queen's 
Bench, however, ordered the master to file the affidavits, 
holding his duty to be merely ministerial (2). 

The registrar is required to keep a register, and on any 
bill of sale or copy of it being filed, to enter in it the 
name, residence or occupation of the grantor and certain 
other particulars. A similar entry in the register has to 
be made on the registration of any affidavit of renewal, 
with the addition of the date and number of the last 
previous entry relating to the same bill. Another of the 
duties of the registrar is to keep an index of the names of 
the various grantors of registered bills of sale. 

If the registration within the prescribed time of a bill 

(x) 41 & 42 Vict. 0. 31, 8. 13. 

(«/) Keedham to Johnson^ Taylor to Bentley, 8 B. & S. 190. 

(z) Ih. 
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of sale or of an affidavit of renewal be accidentally or 
inadvertently omitted, or if the name, residence or occu- 
pation be omitted or misstated, any judge of the High 
Court of Justice can, if satisfied that the omission or mis- 
statement was due to accident or inadvertence, order it to 
be rectified. This can be done by inserting in the register 
the true name, residence, or occupation, or by extending 
the time allowed for the registration. However, the 
judge can make the rectification subject to any terms and 
conditions as to any security to be given, or as to any 
other matter, such as giving notice by advertisement (a). 
A purely clerical error in the bill of sale will generally 
be rectified, and the bill of sale will not be invalidated 
thereby. Thus, if a wrong date be inserted in the bill 
of sale, but the affidavit afibrds the means of correcting it, 
so that no creditor could be misled by it, the error will be 
deemed a clerical one, and will not invalidate the bill of 
sale. Similarly, where the bUl of sale was described 
in the affidavit as executed on the 17th February, 1806, 
instead of 1876, it was held a merely clerical error, and 
not to invalidate the bill (6). But any important error in 
the affidavit or in the copy of the bill of sale will invali- 
date the instrument. 

Any person may have an office copy or extract of any 
registered bill of sale or of the affidavit filed therewith, 
or of any registered affidavit of renewal, on payment of a 
fee (c). All such copies are to be admitted as primd facie 
evidence of the bill of sale or affidavit, and of the fact and 
date of registration (c). Also on payment of a small fee 

(a) 41 & 42 Vict. c. 31, s. 14. 
^ (6) LaTnb v. Bruecy 45 L. J. Ex. 538. 

{c) 41 & 42 Vict. c. 31, 8. 16. 

F 2 
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any person may at all reasonable times search the register 
and every registered bill of sale (d). This enactment is 
supplemented by Rule 5 of the Kules of the Supreme 
Court, May, 1880. Under the rule the registrar of bills 
of sale is, on a request in writing giving sufficient par- 
ticulars, and on payment of the prescribed fee, to cause a 
search to be made in the register or indexes under his 
custody, and to issue a certificate of the result of the 
search. The fee is 1«. for every copy of a bill of sale 
inspected, the payment to be made by a Judicature 
stamp (e). 

By the Bills of Sale Act, 1882 (/), the provisions of the 
Act of 1878 as to the right to search the register and 
every registered bill of sale are repealed, and other pro- 
visions substituted. The Act provides that after its com- 
mencement, viz., 1st November, 1882, " Any person shall 
be entitled at all reasonable times to search the register, 
on payment of a fee of 1«., or such other fee as may be 
prescribed, and subject to such regulations as may be 
prescribed shall be entitled at all reasonable times to 
inspect, examine and make extracts from any and every 
registered bill of sale without being required to make a 
written application, or to specify any particulars in refer- 
ence thereto, upon payment of 1«. for each bill of sale 
inspected, and such payment shall be made by a Judicature 
stamp : Provided that the said extracts shall be limited to 
the dates of execution, registration, renewal of registra- 
tion and satisfaction, to the names, addresses and occupa- 
tions of the parties, to the amount of the consideration, 

(d) 41 & 42 Vict c. 81, b. 16. 

(e) lb. 

(J) 45 & 46 Vict. c. 43. 
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and to any further prescribed particulars " {g). The 
limitations imposed with regard to the contents of the 
extracts constitute the chief distinction between the old 
and new enactments on this subject. 

Section VIII. Entry of Satisfaction. 

On it being proved that the debt (if any) for which a 
bill of sale was made or granted has been satisfied or dis- 
charged, the registrar may order a memorandum of satis- 
faction to be written upon any registered copy of the bill 
of sale (h). 

A memorandum of satisfaction may be required to be 
written on a registered copy of a bill of sale, if the 
creditor sign a consent to the satisfaction, and if an 
affidavit be made verifying the creditor's certificate. If 
the creditor decline to give his certificate, the registrar 
can, on proof that the debt has been satisfied or dis- 
charged, order a memorandum of satisfaction to be written 
on a registered copy of the bill of sale (t). 

Section IX. Local Kegistration under the Bills of 

Sale Act, 1882. 

The Bills of Sale Act, 1882 (k), provides for the local 
registration of the contents of bills of sale. It enacts 
that "Where the affidavit (which under section 10 of 
the principal Act [i.e., the Bills of Sale Act, 1878 (J)] is 



(g) 45 & 46 Vict. c. 43, 8. 16. 
(h) 41 & 42 Vict. c. 31, 8. 15. 
It) Order LXa., r. 12. 
(&) 45 & 46 Vict. c. 43, 8. 11. 
(0 41 & 42 Vict c. 3L 
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required to accompany a bill of sale when presented for 
registration) describes the residence of the person malring 
or giving the same, or of the person against whom the 
process is issued, to be in some place outside the London 
Bankruptcy district, as defined by the Bankruptcy Act, 
1869, or where the bill of sale describes the chattels 
enumerated therein as being in some place outside the 
said London bankruptcy district, the registrar under the 
principal Act shall forthwith and within three clear days 
after registration in the principal registry, and in accord- 
ance with the prescribed directions, transmit an abstract 
in the prescribed form of the contents of such bill of sale 
to the County Court registrar in whose district such 
places are situate, and if such places are in the districts 
of different registrars to each such registrar " (m). This 
enactment will not apply to any bill of sale duly registered 
before the commencement of the Act, i.e., 1st November, 
1882, so long as the registration thereof is not avoided by 
non-renewal or otherwise (n). It will be seen that local 
registration of the contents of bills of sale in the County 
Court of the district is provided for in two instances, viz. : — 
(1.) Where the affidavit describes the grantor or the 
person against whom the process is issued as 
residing outside the London bankruptcy district ; 
and 
(2.) Where the chattels are described in the bill of sale 
as being in some place outside the London bank- 
ruptcy district. 
By the Bankruptcy Act, 1869 (o), the London bank- 
Cm) 45 & 46 Vict. c. 43, s. 11. 
(») Ih. 8. a 
(o) 32 & 33 Viot c 71, s. 60. 
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mptcy district is defined as comprising "the city of 
London and the liberties thereof, and all such parts of the 
metropolis and other places as are situated within the 
district of any Metropolitan County Ck)urt." The foUowing 
is a list of the Metropolitan County Courts (p) : — 

1. The Bloomsbury County Court of Middlesex. 



2. 


» 


Bow 


99 


99 


99 


3. 


9) 


Brompton 


99 


99 


99 


4. 


»> 


Clerkenwell 


99 


99 


99 


5. 


99 


Lambeth 


99 


99 


Surrey. 


6. 


99 


Marylebone 


99 


99 


Middlesex. 


7. 


99 


Shoreditch 


99 


99 


99 


8. 


99 


Southwark 


99 


99 


Surrey. 


9. 


99 


Westminster 


99 


99 


Middlesex. 


10. 


99 


Whitechapel 


99 


99 


99 



The local registration is to be made within three clear 
days after the registration of the bill of sale in the prin- 
cipal registry. 

The Bills of Sale Act, 1882, in the next place proceeds 
to provide for the inspection of bills of sale locally regis- 
tered. It enacts that "Every abstract so transmitted 
shall be filed, kept, and indexed by the registrar of the 
County Court in the prescribed manner, and any perso^ 
may search, inspect, make extracts from and obtain copies 
of the abstract so registered in the like manner and upon 
the like terms as to payment or otherwise as near as may 
be as in the case of bills of sale registered by the registrar 
under the principal Act " (^). 



0>) 32 & 33 Vict, c 71, Sch. IL 
(^ 45 & 46 Vict c. 43, 1. 11. 
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CHAPTER VI. 

POSSESSION AND APPAKENT POSSESSION OF THE 

GRANTOR. 

At the beginning of the 5th Chapter it was pointed out 
that an unregistered bill of sale is, as against execution 
creditors, and trustees in bankruptcy and liquidation, void 
only in respect of the goods and chattels assigned thereby, 
which are in the possession or apparent possession of the 
grantor. The possession of the grantor may be either 
actual or constructive. Though the goods assigned be in 
the custody of another person, they will be deemed to be 
in the constructive possession of the grantor wherever he 
exercises control over them. For instance, it has been 
held that plate delivered to a banker for safe custody, or 
furniture to a warehouseman, will be constructively in 
the possession of the owner (a). But trade machinery or 
other goods, deposited by their owner as security for 
money advanced will not be held to be in his constructive 
possession (6). 

Goods actually seized in execution by a sheriff under a 
writ, issued either by the grantee or a third person, wiU 
be neither in the possession nor apparent possession of the 
grantor, even though the grantee has himself taken no 



(a) Ancona v. Bogers, 1 Ex. D. 285, see post, p. 77. 

(b) Lincoln Wagon & Engine Co. v. Mumford, 41 L. T. 655. 
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possessioii (c). The same rule will hold good in the caae 
of goods which are in the custody of a receiver appointed 
in an action, provided he has given the security, if any, 
required (d). But if he has not given the required 
security, his formal possession will not avail him as against 
a seizure by an execution creditor (d). It will be contempt 
of Court on the part of a grantee of even a valid bill of sale 
to oust a receiver appointed by the Court from possession of 
the goods (e), even if the grantee were the first to take 
possession (/). The proper course for the grantee to 
adopt is to apply to the Court for leave to enforce his 
rights by taking possession of the goods. 

The case of Ex parte Fletcher^ Be Henley (jg), shews that 
in certain cases the possession of only one chattel, provided 
it be not wrongful, may be held the possession of all the 
chattels comprised in the bill of sale. But though when 
the possession is taken rightfully the possession will be 
extended by construction of law beyond the actual 
physical possession, it will not be so extended in the 
case of a wrongdoer. His possession will not be con- 
Btructively extended beyond his actual physical possession. 

The meaning of the term, "apparent possession," is 
given by the Act itself. For it provides that ** personal 
chattels shall be deemed to be in the * apparent possession' 
of the person making or giving a bill of sale so long as 
they remain, or are in or upon any house, mill, warehouse, 
building, works, yard, land, or other premises occupied by 



(c; Exp. Saffery, Re Brenner, 16 Ch. D. 668. 

(d) Taylor v. Eckertley, 5 Ch. D. 740 ; Edwards v. Edwards, 2 Ch, 
D. 291. 

(e) Exp. Cochrane, Re Mead, L. B. 20 Eq. 282. 
(J) Re Fells, Exp. Andrews, 4 Oil. D. 509. 

{g) 5 Ch. D. 800. 
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him, or are used and enjoyed by him in any place what- 
ever, notwithstanding that formal possession thereof may 
have been taken by or given to any other person" (h). 

By virtue of this enactment the goods assigned will be 
in the '* apparent possession " of the grantor — (1) so long 
as they remain on premises actually occupied by him, 
and (2) so long as not more than formal possession of them 
has been delivered to or taken by some other person. 

For chattels to be on premises occwpied by the grantor, 
he must be the actual occupier of them, and not a mere 
tenant. The grantor or his agent having the key of the 
premises will be primd fade evidence of his occupation of 
them (»). The case of Tickard v. ilfarnogre (A;) shews that 
it is immaterial whether the premises be occupied by the 
grantor on his own account, or as the grantee's servant, to 
whom the use of the goods is allowed as part of his salary. 
In the case cited, the grantor of a bill of sale of furniture 
managed a dairy business belonging to the grantee, at a 
weekly salary. He was allowed to reside in the house 
where the business was carried on, and to use the fumi* 
ture as part of his salary, the grantee residing elsewhere. 
The bill of sale was not properly registered. On a judg- 
ment, recovered against the grantor, the furniture was 
seized in execution. It was held that the execution 
creditor was entitled to the furniture, it being in the 
possession of the grantor. 

What will amount to occupation is illustrated by 
the case of Ex parte Morrison, Be Westray (J). There 



(h) 41 & 42 Vict. c. 31, s. 4, subs. 3. 
(i) Ancona v. Rogers, 1 Ex. D. 285. 
(k) 1 Ex. D. 364. 
CO 42 L. T. 158 ; 28 W. K. 524. 
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the fumittire of a house was assigned by an unregis- 
tered bill of sale. The grantor subsequently let the 
house "famished." The grantor was decided to have 
ceased to occupy the house from the day the person to 
whom it was so let entered into possession. Therefore it 
was held that the famiture, not being in the grantor's 
apparent possession, the grantee was entitled to it as 
against the grantor's trustee in bankruptcy. The goods 
assigned will not be deemed to be in the apparent posses- 
sion of the grantor if he be not in personal occupation of 
the premises where the goods are placed, even though he 
is the tenant (m). In Qough v. Everard (n), Bramwell, B., 
laid it down that goods will be deemed to be in the 
grantor's possession while on the premises he occupies, in 
cases where the grantee has done nothing more than to 
take formal possession of them (o). Thus, for example, 
in Seal v. Clandge (j>), the grantee of a bill of sale put a 
man in possession of the goods comprised in it. The 
house in which the goods were belonged to the grantor, 
and he had the key of it. The grantor did not sleep 
there, but went in and out at his pleasure. It was held 
that under the circumstances the goods were in the 
grantor's possession or apparent possession, the possession 
of the grantee's man being merely formal. But if the 
grantee has acquired exclusive possession both of the goods 
and of the premises on which they are, the goods will in 



(m) GwMh V. Everardy 2 H. & C. 1, 32 L. J. Ex. 210 ; and Bohinson 
v. Briggs, L. R. 6 Ex. 1 ; 40 L. J. Ex. 17. 

(n) 2 H. & 0. 1 ; 32 L. J. Ex. 210. 

(o) See Exp. Lewis, Re Henderson, L. R. 6 Ch. 626 ; Exp. Jay, Re 
Blenkhom, L. R. 9 Oh. 697 ; Exp. National Ouardian Ass. Co., 10 Gh. 
D. 408 ; Exp. Hoomun, Re Vining, L. R. 10 Eq. 63. 

ip) 7 Q. B. D. 516. 
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law have ceased to be in the grantor's possession. Tliis 
is illustrated by the case of Smith v. WaU (q). There the 
plaintiff had advanced to a baker £155 on the secnrity 
of a bill of sale of the baker's goods. The plaintiff had 
taken possession of the goods by putting a man into 
possetjsion of them in the baker^s house on the 15th 
May. The business was stopped, the doors being locked, 
and the key kept by the man in possession. On the 
17th May, a sale by auction of the goods was advertiBed 
by posters placed on the house and elsewhere, and the 
catalogue stated that the sale would take place under 
a bill of sale on the 24th May. The baker was allowed 
to continue in the house on the plea that he could not get 
lodgings elsewhere. The necessary inference from these 
facts was held to be that the plaintiff had taken actual 
and real possession, and that he had giv^i pubKo notice 
thereof by means of the catalogues announcing the sale. 
As a general rule the goods will be held to be in the 
grantor's possession, unless some act has been done from 
which it will be plain to the public that the grantor's 
possession has ceased. The grantor discontinuing to 
reside on the premises will be such an act, though his 
business continue to be carried on and his name remain 
over the door (r). The grantee taking possession of 
the goods comprised in the bill of sale, and advertising 
them for sale as belonging to the grantor, and sold 
under a bill of sale, will also amount to an act shew- 
ing that the grantor's possession has ceased, even though 
the goods stiU remain in the grantor's house («). But a 

(q) 18 L. T. N. S. 182. 

{rj Daviea v. Jones, 10 W. R. 779. 

(s) Emanuel v. Bridger, L. B. 9 Q. B. 286 ; 43 L. J. Q. B. 9G. 
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mere unsuccessful attempt by the grantee to get jDossession 
of the goods will not be sufficient. The case of Ancona v. 
Rogers (<) is an authority in point. There, under the 
terms of an unregistered bill of sale, given to secure a 
debt, the grantor was to be allowed to remain in possession 
of the goods until default in payment of the debt 
after demand. Default being made, the grantee ac- 
cordingly demanded the goods from the owner of the 
house in which the grantor had placed them, and 
threatened to seize them by force. The grantor, how- 
ever, remained in possession of the goods until she filed 
a petition for liquidation. The Court, on those facts, 
held that the demand did not take the goods out of the 
grantor's possession, and that the trustee in liquidation 
was entitled to them as against the grantee. From this 
it follows that goods in the possession of a bailee to hold 
on behalf of the grantor are in the grantor's possession. 
The contrary, however, will be the law, if the bailee has 
agreed to hold the goods on account of a third party (w). 
But a sheriff will not be held to be in possession of the 
goods of the grantor, which are in the actual possession of 
a bailee, before he has obtained actual physical possession 
of them {x). 

(0 1 Ex. D. 285. 

(tt) Merchant Banking Co. v. Spotten, Ir. L. Rep. 11 Eq. 586. 

{X) Exp, Warren, Re Joyce, L. tt. 10 Ch. 222. 
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CHAPTEE Vn. 

THE POWERS OF THE GRANTOR OF A BILL OF SALE, 
AND THE RIGHTS OF HIS LANDLORD. 

The powers of the grantee of a bill of sale have already 
been treated of in Chapter m. It is now proposed 
briefly to discuss the powers over the chattels, which 
remain vested in the grantor after executing the bill of 
sale. In the case of a bill of sale of stock in trade or 
other chattels given by a merchant or tradesman, if the 
merchant or tradesman be allowed to continue in the 
possession of the goods, he will have an implied authority 
to carry on his business. Further, if his business consist 
either entirely or partly in the sale of goods or com- 
modities similar in their character to those assigned by 
the bill of sale, the merchant or tradesman will have an 
implied authority to sell such goods bond fide and in the 
ordinary course of business. The case of The National 
Mercantile Bank v. Hampson (a) affords a good illustration 
of the principle. There the plaintiffs claimed to be the 
grantees of a registered bill of sale over all the growing 
crops, goods, chattels, and effects, which were then or 
thereafter should be on or about the farm and premises 
of S. The plaintiffs had allowed S. to continue his 
farming business and to have possession of the goods, and 

(o) 5 Q. B. D. 177. 
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to represent himself as having the property in them. 
The defendant purchased them from S. in the ordinary- 
course of business, and without knowing of the bill of 
sale. On these facts it was held that the bill of sale 
conferred by implication on the grantor a license to carry 
on his business and dispose of the goods so as to give a 
valid title to a purchaser. 

The power of a merchant or of a tradesman who has 
executed a bill of sale over the goods assigned will only 
extend to a sale of the goods in the ordinary course of his 
business. Any act on his part which goes beyond will be 
unauthorized. The case of Taylor v. McKeand (h) is an 
authority in point. There a draper, by a bill of sale 
executed on the 1st October, 1878, assigned inter alia his 
stock in trade to the plaintiff as a security for money lent, 
the money to be repaid on demand. By the terms of the 
bill of sale the grantor was authorized, till he made de- 
fault in repaying the money, to hold and make use of 
the goods without being interfered with by the plaintiff. 
The bill of sale was not registered. On the 24th October, 
1878, and before any demand being made by the plaintiff 
for the repayment of the money, the defendants purchased 
for £13 3». Id., by private arrangement, the grantor's book 
debts, and also part of his stock in trade. The invoice 
price of the goods was £18 1«. lOd. The grantor soon 
afterwards absconded. At the trial the jury found that 
the grantor sold the goods to the defendants with a 
fraudulent intention, and not in the ordinary course of 
business, but that the defendants did not know of this 
and purchased the goods bond fide. The Court held that 

(6) 5 C. P. D. 358. 
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on this finding the plaintiff was entitled to the verdictf 
though the defendants purchased bond fide. 

As a general principle it may be laid down that the goods 
may be sold by a tradesman only by private contract, and 
not by auction, a sale by auction not being generally 
within the ordinary course of the tradesman's business (c). 

The preceding rules which have been deduced apply 
exclusively to the bills of sale granted by merchants or 
tradesmen over articles in which they deal. In the case 
of other classes of bills of sale different rules will apply. 
For should the grantor after executing a bill of sale sell the 
goods assigned thereby to the grantee, such an act on his 
part will amount to a wrongful conversion, rendering him 
liable to an action for damages at the suit of the grantee. 
This will be the law whether the bill of sale transfer 
absolutely and at once the possession of the goods to the 
grantee, or whether it gives the grantee no immediate 
right of possession, but contains a proviso that the grantor 
shall himself retain possession until he makes default. In 
either event an action for conversion will lie not only as 
against the grantor, but also as against the purchaser of 
the goods. For instance, in one case the terms of a bill 
of sale included a proviso for possession by the grantor till 
he made default in payment of the amount lent on the 
bill of sale. The grantor before the whole of the loan 
was paid him sold part of the goods assigned by the bill 
of sale, and they were then removed off his premises. The 
plaintiff thereupon demanded these goods from the pur- 
chaser, who, however, refused to give them up. The sale 
was not in the ordinary course of business. It was held 

(c) Cochrane v. Bymill, 40 L. T. 744, 27 W. B. 776. 
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that the purchaser had been guilty of a wrongful con- 
version, and was therefore liable to the plaintiff, on the 
ground that, on the true construction of the bill of sale, 
the sale and removal of the goods conferred no title as 
against the plaintiff (d). 

If the goods assigned by the bill of sale are sold not 
directly by the grantor himself, but through an agent, 
the agent may be rendered thereby liable to an action for 
wrongful conversion, in addition to the grantor and the 
purchaser. A distinction must, however, be drawn be- 
tween a mere agent, who performs no act beyond nego- 
tiating the sale, and an agent who has power both to sell 
the goods and to pass the property in them to the pur- 
chaser. The latter class of agent will alone incur the 
liability ; an agent who merely negotiates the sale cannot 
be sued. For instance, in the case of Cochrane v. Bymill, 
by a memorandum of agreement, the plaintiff let on hire 
certain cabs to P. The plaintiff subsequently lent P. a 
sum of money, taking by way of security a bill of sale 
over all P.*s goods. Neither the bill of sale nor the 
memorandum of agreement was registered under the 
Act. P. then took the goods to an auctioneer, and in- 
structed him to sell them. The latter, not knowing of 
the plaintiff's claim, made an advance to P. on the goods. 
Subsequently the auctioneer sold the goods by auction, 
and after deducting expenses and commission paid P. the 
balance. The plaintiff then brought an action against 
the auctioneer to recover the value of the goods, and the 
Court of Appeal held him entitled to recover, on the 



(d) P<wne V. Fern, 6 Q. B. D. 620 ; and see Taijlor v. McKeand, 
5 C. P. D. 358, ante, p. 79; aud Brown v. Hickinltotham, 50 L. J. 
Com. Law, 426. 



G 



82 THE POWERS OF THE OBAMTOB OF ▲ BTLL OF SALE, 

ground that the auctioneer dealing with and selling the 
property amounted to a conversion (e). 

It will be observed that in the case of CochroMe v. BymiU 
the auctioneer, the defendant, sold the goods himself and 
for his own benefit, he having a lien on them for tlie 
moneys he had advanced. Where the agent does not 
himself sell and transfer the title, but merely negotiates 
the sale, different principles will apply. Thus in a recent 
case the grantor of a bill of sale over certain horses and 
harness, without the knowledge of the grantees,, the 
plaintiffs, took the horses and harness to the defendant's 
repository for sale by auction. They were entered in the 
catalogue, the defendant being ignorant of the existence 
of the bill of sale. . Horses were sold under the same 
terms in the defendant's yard, whether they were sold 
privately or by auction. Before the auction the grantor 
of the bill of sale sold in the defendant's yard, by private 
contract, the horses and harness. The purchase-money 
was paid to the defendant, who after deducting his oom- 
mission paid the balance to the grantor. The horses and 
harness were delivered to the purchaser. On these facts 
the defendant was held not guilty of conversion, he not 
having sold, but merely having negotiated the sale by 
entering it in the catalogue and having delivered the 
horses and harness to the purchaser (/). 

We have seen that if the grantor of a bill of sale 
transfer to a third person the possession of the goods 
assigned, he will be guilty of a conversion, not only in 
cases where the grantee is entitled to immediate posses- 
sion, but also even in those instances where, by the terms 

(e^ Cochrane v Rymtll, 27 W. R. 776, 40 L. T. 744. 
(/) National Mercantile Bank v. BymiU, 44 L. T. 767. 
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of the bill of sale, the grantor is to continue in possession 
until he make default in paying the amount secured by 
the bill of sale. This voluntary transfer of the possession 
of the goods by the grantor must be distinguished from 
a third party taking possession of the goods without the 
consent of the grantor. For in the latter instance the 
grantee can only sue for the wrongftd conversion, if he 
himself be at the time when the third party takes posses- 
sion entitled to the possession of the goods. If under a 
proviso contained in the bill of sale the grantor is entitled 
to the possession till in default, and he has made no 
default, the grantee could not sue such a third person for 
conversion, though the grantor of course could (g). The 
case of White v. Morris (K), however, shews that where, 
tinder the terms of the bill of sale, the grantee is entitled 
to the present possession of the goods, but subject to a 
trust to allow the grantor to have possession till defaidt 
be made by him in repayment of the moneys advanced, 
the grantee can sue a third party for wrongful conver- 
sion. In the case cited, one E. had by deed assigned to 
the plaintiff the goods in a certain house and shop, to 
secure an advance made to him by the plaintiff. The 
assignment was made subject to the following trusts. 
The plaintiff was to permit E. to remain in possession of 
the goods and premises until payment of the money due 
should be demanded. Further, the plaintiff was to have 
power to sell, if the money should not be then paid. 
Some creditors of E. having obtained judgment against 
him, the goods assigned were seized under a writ of 



(g) Bradley v. CopUyy 1 C. B. 685; 14 L. J. C. P, 222. 
(h) 11 C. B. 1015 ; 21 L. J. C.P. 185. 

G 2 
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exiecaticai and aold. On these ftictB it wsb decided that 
a right to the piesent poaBeflBkn of the goods passed to 
the phiintiff under the aasignmeiitt sufficient to enable 
him to maintain trespass against the defendants for 
taking the goods. 

The landlord of the grantor levying a distress on the 
goods assigned by a bill of sale will not amonnt to a 
oonvenaon, provided the distress be lawfoL A landlord's 
right to distrain will not be defeated hy the grantor 
having given a bill of sale over his goods, -whether the 
bill of sale be registered nnder the Act or not. There 
are, however, two classes of chattels to which the land- 
lord's power to distrain does not extend ; and an assign- 
ment of which by a bill of sale will therefore be good even 
as against a landlord. The two classes refeired to are : — 
(1.) fixtures. 

Fixtures are absolutely free from distress (»), 
even though they have been disannexed tem- 
porarily from the freehold, e.g. an anvil or a 
millstone (i). Both removable and irremovable 
fixtures are included in the exemption from 
liability to distress (/). Thus stoves, coppers, 
grates, and kitchen ranges, &c., are not dis- 
trainable for rent (ia). 
(2.) beasts of the plough (averia earucae)^ sheep, and 
implements of husbandry. 
These articles differ from fixtures in that while 
fixtures are absolutely free from distress, their 



(t) Simpson y. Bartopp, 1 Sm. L. C. 8th ed. p. 450. 
(fe) Gorton v. FeUkner, 4 T. R. 567, per Lord Kenyon, C.J. 
(Z) Darby v. Harris and others, 1 Q. B. 895. 
(ill) lb. 



AND XHB BiaHTS OF HIS LANDLORD. 85 
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exemptioii is only conditional. For if there 

be not any other sufficient distress on the 

premises, they can be distrained on, provided 

they are not in actual use (n). It has been 

decided that cart colts and young steers, which 

have not been broken in or used for harness, 

are not exempt from distress as beasts of the 

plough (o). 

It follows from this that while a bill of sale of fixtures 

will be good in any event as against the landlord of the 

premises occupied by the grantor, a bill of sale comprising 

beasts of the plough, sheep, or implements of husbandry, 

will be good as against the landlord only so long as there 

are other goods on the premises sufficient to satisfy his 

claims. 



(n) 51 Hen. IIL stat. 4 ; Simpson v. Hartoppj 1 8m. L. C. 8th ed. 
450 ; Davies v. AsUm^ 1 0. B. 746 ; Com. Dig. Difltreea 0. 
(o) Keen v. Friest^ 4 H. & N. 236. 
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CHAPTER Vm. 

THE BANKRUPTCY OF THE GRANTOR. 

A BILL OF SALE, registered within the specified time and in 
the manner mentioned in Chapter YL, will be valid even 
as against the grantor's trustee in bankruptcy. This is 
the practical effect of the enactment contained in the 
20th section of the Bills of Sale Act, 1878 (a). By it the 
doctrine of reputed ownership in bankruptcy was abolished 
as far as bills of sale executed after 1st January, 1879, 
and registered, are concerned; unless, indeed, the bill of 
sale were itself an act of bankruptcy, and void as being a 
fraud on the creditors of the grantor. 

But now by the Bills of Sale Act, 1882 (6), the 20th 
section of the Act of 1878 is repealed. Therefore after 
the 1st November, 1882, the date fixed for the Act of 1882 
to come into operation, the doctrine of reputed ownership 
will again be applicable to goods assigned by bills of sale, 
even though registered. 

The doctrine of reputed ownership is based on the 
provisions contained in the Bankruptcy Act, 1869. That 
statute provides that: "The property of a bankrupt 
divisible among his creditors shall comprise all goods and 
chattels being at the commencement of the bankruptcy in 
the possession, order, or disposition of the bankrupt, being 



(o) 41 & 42 Viofc. o. 31. 

(h) 45 & 46 Vict. c. 43, 8. 15. 
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a trader, by the consent and permission of the true owner, 
of which goods and chattels the bankrupt is reputed 
owner, or of which he has taken upon himself the sale or 
disposition as owner; provided that things in action, 
other than debts due to him in the course of his trade or 
business, shall not be deemed goods and chattels within 
the meaning of this clause (c)." 

The doctrine of reputed ownership is by the Bankruptcy " 
Act expressly restricted to traders. Under the term 
'* traders " the following classes of persons are comprised : 
alum makers, apothecaries, auctioneers, bankers, bleachers, 
brokers, brickmakers, builders, calenderers, carpenters, 
carriers, cattle or sheep salesmen, coach proprietors, cow- 
keepers, dyers, fullers, keepers of inns, taverns, hotels or 
coffee-houses, lime burners, livery-stable keepers, market- 
gardeners, millers, packers, printers, sharebrokers, ship- 
owners, shipwrights, stock-brokers, stock-jobbers, victual- 
lers, warehousemen, wharfingers, persons using the trade 
or profession of a scrivener receiving other men's moneys 
or estates into their trust or custody, persons insuring 
ships or their freight or other matters against perils of 
the sea ; persons using the trade of merchandise by way 
of bargaining, exchange, commission, assignment or other- 
wise, in gross or in retail ; persons who either for them- 
selves, or as agents or factors for others, seek their living 
by buying and selling, or buying and letting for hire, 
goods or commodities, not mere choses in action, or by the 
workmanship, or the conversion of goods or commodities. 
Under the last two clauses any kind of merchant or 
tradesman would seem to be included (d), 

(c) 32 & 33 Vict. c. 71, 8. 15, subaec. 5. 
Id) 32 & 33 Viot. c. 31, Sck. I. 
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The Bankruptcy Act expressly excludes from the opeiar 
tion of the doctrine of reputed ownership the foUowg 
classes : farmers, graziers, common labourers or workmen 
for hire, and the members of any partnership, associatioii, 
or company which cannot be adjudged bankrupt undei 
the Act (e). 

The doctrine of reputed ownership is restricted to chat- 
tels in the possession of the bankrupt or in his order and 
disposition with the consent of the true owner. " That 
meanB." Bays a high authority, " where the posseasion, 
order and disposition is in a person who is not the trae 
owner, or to whom they do not properly belong, and who 
ought not to have them, but whom the owner permits, 
unoonscientiously, as the Act supposes, to have such order 
and disposition. The object was to prevent deceit by 
a trader from the visible possession of a property to which 
he was not entitled ; but in the construction of the Act, 
the nature of the possession has always been oonsideied, 
and the words have been construed to mean possession of 
the goods of another with the consent of the true owner. 
... In all those cases in which the Act has been per- 
mitted to have the effect of divesting the right in a 
person, who had a right to the property, the nature of tluQ 
possession has always been considered, and whether it 
was according to right (/)." These remarks were made 
with respect to a clause in an Irish Bankruptcy Act, but 
they have been universally adopted and approved by the 
English Courts as being applicable to the doctrine of 
reputed ownership as it prevails in this country (^). 

(e) 32 & 33 Vict. c. 31, Sch. L 

(/) Joy V. Campbell, 1 Sch. & Lef. 328, 336, per Loid Bedeadale, L.C. 

ig) Simmons y. Edioards, 16 M. & W. 838, 842. 
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With respect to an assignment by a bill of sale by a 
debtor of his property to a creditor, a distinction must be 
drawn between those cases in which the whole of the 
debtor's property is assigned to the creditor, and those in 
which only part is so assigned. 

In the following instances the granting by a bill of 
sale of all the goods of the grantor has been held an act 
of bankruptcy, viz. :— 

(1.) where the grantor was insolvent. 

(2.) where the grant of the goods was either wholly or 
in part for a by-gone debt (h), whatever the 
intentions or motives of the parties may have 
been (t). 

But if a trader sell all his stock in trade to a bond fide 
pnrohaser, such will not be an act of bankruptcy on his 
part (h). For instance, where a retail draper bought on 
oredit, and sold the goods bought to the defendant for cash 
during the following six months at about one-half their cost 
price, in order to get money to pay his creditors, the sales 
in question were held not to be acts of bankruptcy, there 
being no evidence of fraud, and the sales appearing to be 
real sales (Z). The adequacy of the consideration will 
not be closely inquired into, unless the circumstances are 
such as to fix the purchaser with constructive notice of 
fraud (to). 

If the debtor assign his property by bill of sale in 
consideration of an existing debt and of a further advance, 
it will not be an act of bankruptcy if the further advance 

{h) Woodhouse v. Murray^ L. R. 4 Q. B. 27. 

(i) Exp. Ellis, 2 Oh. D. 797, 798, per MellLOi, L.J. 

{k) Bose Y. Haycocky 3 Nev. & M. 04^, 

(2) Lee t. Hart, 25 L. J. Ex. 135 . 

{m) Lee v. Hart, 25 L. J. Ex. 135 ; Fraaer ▼. Levy, 6 H. & N. 16. 
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be bond fide intended to enable the debtor to contmne to 
carry on his business (n). It is, however, absolutely 
necessary that such bond fide intention exist. So if the 
bill of sale be given on the advance being made, in 
pursuance of an agreement to give such bill, the bill 
of sale will be valid and unaffected by the bankruptcy 
of the grantor. Again, if the bill of sale be subse- 
quently given in pursuance of an agreement made at 
the time of the further advance, it will be valid just as if 
it were then made. The agreement, however, must be 
absolute and not conditional. Therefore if the execution 
of the bill of sale is purposely postponed till the debtor is 
on the verge of insolvency, it will be held bad in spite of 
the prior agreement. In the case of Ea^. Burton^ Be 
Tunstdll (o), a trader shortly before filing a liquidation 
petition executed a bill of sale of his property to secure 
the repayment of a sum of money lent him two months 
before. At the date of the loan being made, the trader 
had agreed to give a bill of sale as security, which was 
not to be signed till the lender lost confidence in the 
borrower. The Court of Appeal decided that this was 
equivalent to an agreement to defer the giving of the bill 
of sale till the grantor should be on the verge of bank- 
ruptcy, and that consequently the bill of sale could not 
be supported by the agreement, but was bad. In another 
case (jp) the Court of Appeal held that it is for the Court or 
judge to decide, from all the circumstances, whether such 
an agreement is bond fide, or whether the object in defer- 
ring the execution of the bill of sale was to protect the 

(n) Exp. Winder, 1 Ch. D. 290; Exp. Sheen, 1 Ch. D. 560; Mp. 
King, 2 Oh. D. 256. 
(o) 13 Ch. D. 102. 
(p) Exp, Kilner, Be Barker, 13 Oh. D. 245; 
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grantor's credit. The Court aLso held that the mere fact 
of the agreement being to give the bill of sale ''if or 
wh^i required " by the creditor, does not of itself neces- 
sarily invalidate it. In the same ccuse it was laid down 
that the Court will require a very clear explanation of 
any delay in the execution of the bill of sale, and that 
the ontw is on the person who sets up the prior agreement 
to prove, not only its existence, but its bona fides (g). 

If on the eve of bankruptcy a debtor assign by a bill of 
sale all his property to secure a past debt as well as a fresh 
advance, the smallness of the fresh advance, though not 
necessarily making the assignment an act of bankruptcy, 
will be strong evidence that the advance was made, not 
to enable the debtor to continue to carry on his business, 
but to secure the past debt. Thus in one instance a 
trader obtained from a creditor to whom he owed £600 
a further £100, on a conditional promise that if he did 
not repay it within ten days he would assign all his 
property to the creditor to secure both sums. Default 
being made in the repayment, the debtor executed a bill 
of sale assigning his property to the creditor. Soon after- 
wards the debtor became bankrupt. It was held that, 
considering the conditional nature of the promise, and the 
smallness of the further advance, the assignment was an 
act of bankruptcy, and void as against the other creditors 
of the debtor (r). 

It is not essential that the advance consist of money 
paid to the grantor. It may consist of an equivalent. 
For instance, if the creditor release the debtor from some 
liability (e.g.^ a drawer of a bill paying it at the acceptor's 

(q) Exp, KUner, Be Barkery 13 Ch. D. 245. 
(r) Exp, Fisher, Be Ash, L. R. 7 Ch. App. 636. 
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request), or do some other act so as to enable the debtor 
to carry on his business, the assignment in such a case 
will not amount to an act of bankruptcy (i). An example 
of this is afiforded by the case of £xp. ThrdfaUy Be 
Williamson (t). There a publican, who owed his spirit 
merchants £668, ordered from them £92 worth of goods, 
part for immediate delivery and part in bond. At the 
same time he paid them on account £50 in cash, giving 
a cheque for £100. The goods ordered for delivery, 
which were worth £52, were despatched. The cheque, 
however, being dishonoured before they. reached their 
destination, the goods were stopped in transittu The 
publican then paid the amount of the cheque ; but the 
merchants refused to release the goods stopped unless he 
gave security for his account. Under these ciretunstances 
the publican gave a bill of sale over the greater part of 
his property, but not aU, in consideration of the goods 
being released. The bill of sale was made defeasible on 
the payment of the account immediately upon demand, 
and contained a power to seize and sell in default of pay* 
ment. The goods were then delivered, and the publican 
continued to carry on his business. In the following 
week, the merchants discovering that he was absent from 
home at a busy time, seized under their bill of sale. A 
petition for liquidating his affairs was filed the very next 
week by the publican. On these facts the Court held 
that there was present consideration for the bill of sale, 
amounting to a substantial advance to enable the business 
to be continued, and that the assignment was therefore 
not an act of bankruptcy. 

(8) Exp. Reed & Steel, Be TweddeO, L. B. 14 Eq. 586. 
(t) 46 L. J. Bkcy. 8. 
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As a bill of sale given to secure an advance, whether in 
money or money's worth, is not necessarily an act of 
bankruptcy, in spite of its comprising all the property 
of the debtor, and containing a power to seize after-ac- 
quired property, so a similar bill of sale, given partly in 
consideration of a past debt, and partly in consideration 
of a present advance, will not be an act of bankruptcy, pro- 
vided the grantor get some substantial benefit from the 
advance («). Thus where the present advance consisted 
of a sum paid to another creditor of the grantor in dis- 
charge of a debt secured by a previous bill of sale, under 
which such creditor had seized the goods, the present 
advance being a substantial benefit to the grantor, was 
held sufficient to support a bill of sale (v). 

With respect to a Inmd fide assignment by a debtor of 
part of his property by a bill of sale, it may be briefly 
stated that such will not per se amount to an act of bank- 
ruptcy, even in cases where a past debt forms the con- 
sideration (x). It will be for the jury to say whether, 
under the circumstances, the effect of the assignment is 
to defeat or delay creditors (y). But if the bill of sale 
really amount to an assignment of all the debtor's pro- 
perty, with only a colourable and not a substantial ex- 
ception of part, it will be an act of bankruptcy (z). 
The same result will follow if through the assignment 
the grantor's creditors are prejudiced or delayed in con- 
sequence of the grantor being made practically insolvent 



8 



[t«) Mercer v. Peterson^ L. R. 3 Ex. 104. 
(v) Lamax v. Buxton, L. B. 6 0. P. 107. 

(sc) Smith V. Timms, 32 L. J. Ex. 215, Cam. Scac. ; Balme v. Hutton, 
2 Y. & J. 101 ; Manton v. Moore, 7 T. R. 67. 
(y) PenneU v. Reynolds, 11 0. B. N. 8. 709. 
(«) Compton V. Bed/ordy 1 W. Bl. 362. 
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thereby ; but not otherwise. Thus where in consequence 
of the assignment by a trader of all his machinery, trade 
effects, and other property, with the exception of his fur- 
niture and book debts, which were of small value, the 
trader could not carry on his business, the assignment 
was held an act of bankruptcy, the trader being insol- 
vent (a). The question in such a case is not whether 
the assignment, if put in force by the creditor, would put 
an end to the debtor's business, but whether it would 
make him insolvent (6). If a bill of sale made abroad 
be fraudulent by the law of the country where it is made, 
it will not necessarily be fraudulent in this country. For 
a bill of sale to be fraudulent here it must be fraudulent 
by English law (c). 

The case of Exp. Symmons, Be Jordan (cl), shews that if 
the holder of an unregistered bill of sale get possession of 
the goods assigned before the grantor's bankruptcy he 
will be entitled to them, though, had there been no bill of 
sale, the case would have been one of fraudulent pre- 
ference. For at the time of the grantor s bankruptcy 
they are neither in the order or disposition nor in the 
apparent possession of the grantor. It will be immaterial 
whether the possession has been obtained by means of a 
transaction which taken per se would have amounted to 
a fraudulent preference. 

If a bill of sale be a fraudulent preference of the grantee 
over the other creditors of the grantor, it will be void as 
against his trustee in bankruptcy or liquidation. But for 

(a) Exp. Bland, 6 De G. M. & G. 757 ; and see Stanger y. Wilkins, 
19 Beav. 626. 
(6) Young v. Waud, 22 L. J. Ex. 27. 

(c) Exp. Crispin, L. R. 8 Ch. App. 374, 379. 

(d) 14 Ch. D. 693. 
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the preference to be fraudulent it must be voluntary on 
the part of the grantor, and not in consequence of a 
demand made by the creditor (e), and it must also have 
been made in contemplation of bankruptcy (/). The 
case of Exp, Tempest^ Be Craven and Marshall (^), is an 
authority in point. There a creditor, finding that his 
debtor's business was being misconducted, asked him to 
pay his debt. Instead of paying, the debtor offered to 
give security on certain property, which the creditor 
accepted in satisfaction of part of his debt, it being in- 
sufficient in value to cover the whole. This occurred in 
October, 1869. On the 6th December the debtor and the 
creditor went to a solicitor, and told him to draw a con- 
veyance of the property in question. Owing to the 
solicitor falling ill the conveyance was not executed by 
the debtor till the 3rd February, 1870. On the 22nd March, 
1870, the debtor filed a liquidation petition. It was held 
that the conveyance was not a fraudulent preference, on 
the ground that it was executed in pursuance of the 
verbal agreement made in consequence of the application 
of the creditor. 

To prove a bill of sale fraudulent, any statements made 
by the grantor at its execution are admissible as evidence, 
but not those made on any other occasion. The onus is 
on the grantee of the bill of sale to prove the transac- 
tion to have been bond fide and free from any fraud on 
creditors. 



(e) Exp. Tempestf Be Craven and Marshall, L. R. 6 Cb. App. 70 ; 
Smith V. PUgHm, 2 Ch. D. 127. 
(/) Gibson v. BouUs, 3 Scott, 229. 
Ig) L. R. 6 Ch. App. 70. 
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THE STATUTES. 



17 & 18 Vict. c. 36. 

-4n Act for preventing Frauds upon Creditors by secret Bills of 
bale of personal Chattels, \\Oth Jvly^ 1854.] 

Whereas Frauds are frequently committed upon Creditors by 
secret Bills of Sale of personal Chattels, whereby Persons are 
enabled to keep up the Appearance of being in good Circumstances 
and possessed of Property, and the Grantees or Holders of such 
Bills of Sale have the Power of taking possession of the Property 
of such Persons, to the Exclusion of the rest of their Creditors : 
For Remedy whereof, be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as 
follows : 

I. Every Bill of Sale of personal Chattels made, after the passing Bills of Sale 
of this Act, either absolutely or conditionally, or subject or not *® ^ ^^^ 
subject to any Trusts, and whereby the Grantee or Holder shall ^^^ ^^ ^ 
have Power, either with or without Notice, and either immediately Copy 
after the making of such Bill of Sale, or at any future Time, to £^®^®®f \^. 
seize or take possession of any Property and Effects comprised in or Twenty- 
made subject to such Bill of Sale, and every Schedule or Inventory one Days, 

which shall be thereto annexed or therein referred to, or a true i? ^*^® 

Alanner as 
Copy thereof, tfnd of every Attestation of the Execution thereof, Warrants of 

shall, together with an Affidavit of the Time of such Bill of Sale Attorney, 
being made or given, and a Description of the Residence and Occu- 

H 
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pation of the Peraon making or giving the same, or, in case the nm 
shall he made or given hy any Peraon nnder or in the Executio&tf 
any Process, then a Descriptaon of the Residence and OccnpatioiKiC' 
the Person against whom such Process shall have issued, aod of 
every attesting Witness to such Bill of Sale, be filed with tltf 
Officer acting as Clerk of the Docqnets and Judgments in the Cooit 
of Queen*s Bench, within Twenty-one Days after the making or 
giving of such Bill of Sale (in like Manner as a Warrant of Attorney 
in any personal Action given by a Trader, is now by Law requiied 
to be filed), otherwise such Bill of Sale shall, as againi«t all As- 
signees of the Estate and Effects of the Person whose Goods or any 
of them are comprised in such BiU of Sale under the Laws relating 
to Bankruptcy or Insolvency, or under any Assignment for tk 
Benefit of the Creditors of such Person, and as against all Sheriii 
Officers and other Persons seizing any Property or Effects comprised 
in such Bill of Sale in the Execution of any Process of any Cooit of 
Law or Equity authorizing the Seizure of the Goods of the Person 
by whom or of whose Gtxxis such Bill of Sale shall have been mad^ 
and against every Person on whose Behalf such Process shall have 
been issued, be null and void to all Litents and Purposes whatsoeveTi 
80 far as regards the Property in or Right to the Possession of any 
personal Chattels comprised in such Bill of Sale, which at or after 
the Time of such Bankruptcy, or of filing the Insolvent's PetitiKXi in 
such Insolvency, or of the Execution by the Debtor of such Assign- 
ment for the Benefit of his Creditors, or of executing such Process 
(as the Case may be), and after the Expiration of the said Period of 
Twenty-one Days, shall be in the Possession or apparent Possesaoo 
of the Person making Fuch Bill of Sale, or of any Person against 
whom the Process shall have issueii under or in the Execution of 
which such Bill of Sale shall have been made or given, as the Case 
maybe. 

efeasanoe II. If such Bill of Sale shall be made or given, subject to any 
r Condi- Defeasance or Condition or Declaration of Trust not contained in the 
^ery Bill ^^V thereof^ such Defeasance or Condition or Declaration -of Trait 
r Sale to shall, for the Purposes of this Act, be taken as Part of such Bill of 

8 written ^^ ^^^ ^^^^1^ ^ written on the same Paper or Parchment on which 

A tne same 

aper or Such Bill of Sale shall be written, before the Time when the same 

archment. 
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tOopj thereof respectivelj shall he filed, otherwise Bach Bill of 
ihall he null and void to all Intents and Purpoees, as against 
^le sune Persons and as regards the same Property and Effects, as 
Vsooh Bill of Sale or a Copy thereof had not heen filed aocordiDg to 

Provisions of this Act. 



IIL The said Officer of the said Court of Queen's Bench shall Officer of 
fSttuse every Bill of Sale, and every such Schedule and Inventory as ^^^ ^ , 
%A>re8aid, and every such Copy filed in his said Office under the containinc 
Ittovisions of this Act, to he numhcred, and shall keep a Book or Particular 
^6ooks in his said Office, in which he shall cause to he fairly entered fJf^ ^'' 
ikn alphahetical List of every such Bill of Sale, containing therein 
'the Name, Addition, and Description of the Person making or 
^ving the same, or in oase the same shall he made or given hy any 
Person under or in the Execution of Process as aforesaid, then the 
JSfame, Addition, and Description of the Person against whom such 
JVocess shall have issued, and also of the Person to whom or in 
whose Favour the same shall have heen given, together with the 
Namher, and the Dates of the Execution and filing of the same, and 
the Sum for which the same has heen given, and the Time or 
l^mes (if any) when the same is thereby made payable, according 
to the Form contained in the Schedule to this Act, which said 
Book or Books, and every Bill of Sale or Copy thereof filed in the 
said Office, may be searched and viewed by all Persons at all 
reasonable Times, paying to the Officer for every Search against 
One Person the Sum of Sixpence and no more ; and that, in addi- 
tion to the last-mentioned Book, the said Officer of the said Court 
of Queen's Bench shall keep another Book or Index, in which he 
shall cause to he fairly inserted, as and when such Bills of Sale are 
filed in manner aforesaid, the Name, Addition, and Description of 
the Person making or giving the same, or of the Person against 
whom such Process shall have issued, as the Case may be, and also 
of the Persons to whom or in whose Favour the same shall have 
been given, but containing no further Particulars thereof ; which 
last-mentioned Book or Index all Persons shall be permitted to 
search for themselves, paying to the Officer for such last-mentioned 
Search the Sum of One Shilling. 

lY. The said Officer shall be entitled to receive, for his Trouble Officer en- 

u 2 
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titled to a in filing and entering every such Bill of Sale or a Copy thereof is 

r^*Hr ^' ftforeeaid, the Sum of One Shilling and no more; and such Officer 

Bill of Sale, ^^^^^ render a like Account to the Commissioners of Her Majesty's 

and to Treasury, and the said Comminsioners shall have the like Powers in 

♦u^**™-^' every Particular with respect to such Account, and the Amount (rf 
tno same. ^ r » 

Remuneration of such Officer, and with respect to any Surplus of 
the Fees received by him, as is provided by the Seventy-fifth 
Chapter of the Statute passed in the Thirteenth and Fourteenth 
Years of the Heign of Her present Majesty with respect to the 
Officers of the Court of Common Pleas therein mentioned. 



4 Xlice 
( \)pies or 
Extracts to 
be given on 
paying as 
for Copies 
•»t' Judg- 
ments. 

Satisfaction 
may be 
entered. 



Interpreta- 
tion of 
Terms. 



V. Any Person shall be entitled to have an Office Copy or an 
Extract of every Bill of Sale, or of the Copy thereof filed as afore^ 
said, upon paying for the same at the like Rate as for Office Copies 
of Judgments in the said Court of Queen's Bench. 

VI. It shall be lawful for any Judge of the said Court of Queen's 
Bench to order a Memorandum of Satisfaction to be written upon 
any Bill of Sale or Copy thereof respectively as aforesaid, if it shall 
appear to him that the Debt (if any) for which such Bill of Sale is 
given as Security shall have been satisfied or discharged. 

YII. In construing this Act the following Words and Expressions 
shall have the Meanings hereby assigned to them, imless there be 
something in the Subject or Coutext repugnant to such Construc- 
tiuns ; (that is to say,) 

The Expression " Bill of Sale " shall include Bills of Sale, 
Assignments, Transfers, Declarations of Trust without Trans- 
fer, and other Assurances of personal Chattels, and also Fbwen 
of Attorney, Authorities, or Licences to take possession of 
personal Chattels as Security for any Debt, but shall not 
include the following Documents ; that is to say, Assignments 
for the Benefit of the Creditors of the Person making or giving 
the same ; Marriage Settlements ; Transfers or Assignments of 
any Ship or Vessel or any Share thereof ; Transfers of Goods 
in the ordinary Course of Business of any Trade or Calling; 
Bills of Sale of Goods in Foreign Parts or at Sea ; Bills of 
Lading; India Warrants; Warehouse Keepers Certificates; 
Warrants or Orders for the Delivery of Ooods, or any other 
Documents used in the ordmary Course of Business as Protf of 
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. ^® Possession or Control of Gkxxis, or authorizing or purporting 
*o authorize, either by Endorsement or by Delivery, the 
Possessor of such Document to transfer or receive Goods 
thereby represented : 
^e Expression " personal Chattels " shall mean Goods, Furni- 
ture, Fixtures, and other Articles capable of complete Transfer 
hy Delivery, and shall not include Chattel Interests in Beal 
Estate, nor Shares or Interests in the Stock, Funds, or Secu- 
rities of any Government, or in the Capital or Property of any 
Incorporated or Joint Stock Company, nor Choses in Action, 
nor any Stock or Produce upon any Farm or Lands which by 
virtue of any Covenant or Agreement, or of the Custom of the 
Country, ought not to be removed from any Farm where the 
same shall be at the Time of the making or giving of such Bill 
of Sale : 
Personal Chattels shall be deemed to be in the " apparent Posses- 
ion " of the Person making or giving the Bill of Sale, 
80 long as they shall remain or be in or upon any House, Mill, 
Warehouse, Building, Works, Yard, Land, or other Premises 
occupied by him, or as they shall be used and enjoyed by him in 
any place whatsoever, notwithstanding that formal Possession 
thereof may have been taken by or given to any other Person. 

Vm. This Act shall not extend to Scotland or Ireland, Extent of 

Act. 
SCHEDULE. . 
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29 & 30 Vict. o. 96. 

An Act to Ametid the Bills of Sale Act, 1854. 

[10th August, 1866.] 

Whebeab an Act of Parliament was passed in the Eigbteepth 
17 & 18 Year of the Reign of Her present Majesty, Chapter Thirty-six, in- 
Vict. c. 36. tituled An Act for preventing Frauds upon Creditors hy secrd 

Bills of ScUe of Personal Chattels, and it is expedient that the said 

Act, herein-after referred to as the ^'Principal Act,^ should be 

amended : 
Be it therefore enacted by the Queen's most Excellent Majesty, 

by and with the Advice and Consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, and 

by the Authority of the same, as follows : 

Construe- 1* '^'^^ Principal Act and this Act shall, as far as is consistent 
lion of Act. with the Tenor of such Acts, be construed together. 

Short 2. The Principal Act may be cited as " The Billfl of Sale Act, 

Titles. 1854,'* and this Act may be cited as « The Bills of Sale Act, 1866." 

Definition 3. The filing of a Bill of Sale, or a Copy thereofi with the 
of Registra- Affidavit required by the Principal Act, is herein-after referred to 
Bdl of ^e. ^ *^® Registration of a Bill of Sale. 

Renewal of 4* The Registration of a Bill of Sale under the Principal Act 
Registra- shall, during the Subsistence of such Security, be renewed in 
of^Sale * * naaMier herein-after mentioned once in every Period of Five Yeatt, 
commencing from the Day of the Begistratiou, and^ if not so 
renewed, such Registration shall cease to be of any Efifeot at the 
Expiration of any Period of Five Years during which a Renewal 
has not been made as hereby required, subject to this Provision, 
that where a Period of Five Years from the Original Registration of 
any Bill of Sale under the Principal Act has expired before the 
First Day of January One thousand eight hundred and sixty-seven) 
such Bill of Sale shall be as valid to all Intents and Purposes as it 
would have been if this Act had not been passed, if such R^istra- 
tion be renewed in manner aforesaid before the First Day of 
January One thousand eight hundred and sixty-seven. 
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5. The Registration of a Bill of Sale shall be renewed by some Mode of 
Person filing in the Office of the Masters of the Court of Queen's g^f^gfi. 
Bench (being the Officers acting as Clerk of the Docquets and 7 w. 4 & 
Judgments in the said Court) an Affidavit stating the Date of such 1 Vict. c. 
Bill of Sale, and the Names, Residences, and Occupations of the ^^' g* ^ 

..respective Parties thereto a« stated therein, and also the Date of 
the Registration of such Bill of Sale, and that such Bill of Sale is 
still a subsisting Security, and such Masters shall thereupon num- 
ber such Affidavit and renumber the original Bill of Sale or Copy 
filed in the said Office with a similar Number. 

6. Every Affidavit renewing the Registration of a Bill of Sale Affidavit t» 
shall bear an adhesive Common Law Stamp of the Value of Five g®*^* ^** 
Shillings, and may be in the Form given in Schedule A. to this 

Act, and no further Fee shall be payable on filing such Affidavit. 

7. After the passing of this Act, instead of the Books directed to Masters of 
be kept by the Third Section of the Principal Act, there shall be ^^^\^ 
kept at the said Office One Book only, in which shall be fairly j^^ep a Book 
inserted, as and when such Bills of Sale or Copies as required by contaiDing 
the Principal Act, or Affidavit of Renewal as required by this Act, ^*J^j.^i^"g*" 
are respectively filed, the Name, Residence, and Occupation of the of gale and 
Person by whom the Bill of Sale was made or given, or in case the Affidavit. 
same was made or given by any person under or in the Execution 

of Process, then the Name, Residence, and Occupation of the 

Person against whom such Process was issued, and also the Name 

of the Person or Persons to whom or in whose Favour the said Bill 

of Sale was given, together with the Number affixed to the said 

Bill of Sale or Copy as directed by the Principal Act or by this Act 

(as the Case may be) ; and the Date of the said Bill of Sale or 

Copy» and of the Registration thereof, and the Date of the filing 

the said Affidavit of Renewal, and all such Particulars, shall be 

entered according to the Form given in Schedule B. to this Act ; 

and the said Book, and every Bill of Sale or Copy and Affidavit Book, kc 

filed as aforesaid, may be searched and viewed by all Persons at all "*y ^ , 

reasonable Times upon Payment for every Search against One payment of 

Person of the Fee or Sum of One Shilling and no more, which Fee One 

shall be paid by a Common Law Stamp. ShilUng. 
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8. Any Person shall be entitled to have an OfiSce Copy of such 
Affidavit of Renewal as is required to be filed nnder this Act upon 
paying for the same at the like Bate as for Office Copies of Bills of 
Sale filed under the Principal Act. 

9. Any Affidavit required by the Principal Act or this Act 
may be sworn before One of the Masters of the Court of Queen's 
Bench. 

10. All Enactments for the Time being in force relating to 
Common Law Stamps shall apply to the Stamps to be provided for 
the Purposes of this Act. 

11. This Act shall not extend to Scotland or Ireland, 



SCHEDULE A. 

I, A.B, of do swear that a Bill of Sale, bearing 

Date the Day of 18 [wwerl 

the Date of the BUI of Sale"], and made between [insert the NameSy 
&c, of the Parties to the Bill of Sale as in the original BiU cf 
Sale"], and which said Bill of Sale [or " and a Copy of which said 
Bill of Sale" (as the Case may he)] was filed in the Court erf"' 
Queen's Bench on the Day of 

18 [insert the Date of filing'], and is still a subsisting Security. 
Sworn, (fee. * 
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BILLS OP SALE ACT, 1878. 

[41 & 42 Vict, c 31.] 

Abbanoement of Sections. 

iBCtion. 

1. Short title. 

2. Commencement. 

3. Application of Act. 

4. Interpretation of terms. 

5. Application of Act to trade machinery. 

6. Certain instruments giving powers of distress to be subject to 

this Act 

7. Fixtures or growing crops not to be deemed separately assigned 

when the land passes by the same instrument. 

8. Avoidance of unregistered bill of sale in certain cases. 

9. Avoidance of certain duplicate bills of sale. 

0. Mode of registering bills of sale. 

1. Benewal of registration. 

2. Form of register. 

3. The r^istrar. 

4. Hpctification of roister. 

5. Entry of satisfaction. 

6. Copies may be taken, &c. 

7. Affidavits. 

8. Fees. 

9. Collection of fees imder 38 & 39 Vict. c. 77, s. 26. 

0. Order and disposition. 

1. Bulep. 

2. Time for registration. 

3. Repeal of Acts. 

4. Extent of Act. 
Schedules. 
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41 & 42 Vict. o. 31. 

An Act tof consolidate and amend the Law for preventing Fraudi 
upon Creditors hy secret Bills of Sale of Personal Chattels, 

{22nd July, 1878.] 

Whebeab it is expedient to consolidate and amend the law relatiDg 
to bills of sale of personal chattels : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled^ and by the 
authority of the same, as follows : 

Short 1. This Act may be cited for all purposes as the Bills of Sale 

title. Act, 187a 

Commence- 2. This Aict shall come into operation on ihe first day of 
"®°*- January, one thousand eight himdied and seventy-nine, which day 

is in this Act referred to as the commencement of this Act 

Application 3. This Act shall apply to every bill of sale executed on or after 
of Act. the first day of January one thousand eight hundred and seventy- 
nine (whether the same be absolute, or subject or not subject to 
any trust) whereby the holder or grantee has power, either with or 
without notice, and either immediately or at any future time, to 
seize or take possession of any personal chattels comprised in or 
made subject to such bill of sale. 

Interpreta- 4. In this Act the following words and expressions shall have the 
tion of meanings in this section assigned to them reiq)ectively, unless there 
^"°^' be something in the subject or context repugnant to such construc- 
tion ; (that is to say,) 

The expression '' bill of sale " shall include bills of sale, assign- 
ments, transfers, declarations of trust without transfer, in- 
ventorie.s of goods with receipt thereto attached, or receipts for 
purchase moneys of goods, and other assurances of personal 
chattels, and also powers of attorney, authorities, or licenses 
to take possession of personal chattels as security for any debt, 
and also any agreement, whether intended or not to be fol- 
lowed by the execution of any other instrumenty by which 
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a right in equity to any personal chattels, or to any charge or 
security thereon, shall be conferred, but shall not include the 
following documents; that is to say, assignments for the 
benefit of the creditors of the person making or giving the same, 
marriage settlements, transfers or assignments of any ship or 
vessel or any share thereof, transfers of goods in the ordinary 
course of business of any trade or calling, bills of sale of goods 
in foreign parts or at sea, bills of lading, India warrants, ware- 
housekeepers certificates, warrants or orders for the delivery of 
goods, or any other documents, used in the ordinary course of 
business as proof of the possession or control of goods, or 
authorising or purporting to authorise, either by indorsement 
or by delivery, the possessor of such document to transfer or 
receive goods thereby represented : 

The expression " personal chattels " shall mean goods, furniture, 
and other articles capable of complete transfer by delivery, and 
(when separately assigned or charged) fixtures and growing 
crops, but shall not include chattel interests in real estate, nor 
fixtures (except trade machinery as herein-after defined), when 
assigned together with a freehold or leasehold interest in any 
land or building to which they are afiSxed, nor growing crops 
when assigned together with any interest in the land on which 
they grow, nor shares or interests in the stock, funds, or 
securities of any government, or in the capital or property of 
incorporated or joint stock companies, nor choses in action, nor 
any stock or produce upon any £eirm or lands which by virtue 
of any covenant or agreement or of the custom ci the country 
ought not to be removed from any farm where the same are 
at the time of making or giving of such bill of sale : 

Personal chattels shall be deemed to be in the ^ apparent pos- 
session" of the person making or giving a bill of sale, so long 
as they remain or are in or upon any house^ mill, warehouse, 
building, works, yard, land, or other premises occupied by 
him, or are used and enjoyed by him in any place whatsoever, 
notwithstanding that formal possession thereof may have been 
taken by or given to any other person : 

*^ Prescribed " means prescribed by rules made under the pro- 
yisions of this Act. 
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Application 5. From and after the commencement of this Act trade machinery 
trad^^ ^ shall, for the purposes of this Act, be deemed to be personal chattels, 
chinery. <^<1 ^^7 mode of disposition of trade machinery by the owner 
thereof which would be a bill of sale as to any other personal 
chattels shall be deemed to be a bill of sale within the meaning of 
this Act. 
For the purposes of this Act — 
'* Trade machinery ** means the machinery used in or attached 
to any factory or workshop : 
Ist. Exclusive of the fixed motive-powers, such as the 
water-wheels and steam engines, and the steam- 
boilers, donkey engines, and other fixed appur- 
tenances of the said motive-powers ; and 
2nd. Exclusive of the fixed power machinery, such as 
the shafts, wheels, drums, and their fixed appar- 
tenances, which transmit the action of the motive- 
powers to the other machinery, fixed and loose; 
and, 
3rd. Exclusive of the pipes for steam, gas, and water in 
the factory or workshop. 

The machinery or effects excluded by this section 

from the definition of trade machinery g^all 

not be deemed to be personal chattels vnthin 

the meaning of this Act. 

*• Factory or workshop " means any premises on which any 

manual labour is exercised by way of trade, or for purposes 

of gain, in or incidental to the following purposes or any 

of them ; that is to say, 

(a.) In or incidental to the making any article or part of 

an article ; or 
(h.) In or incidental to the altering, repairing, omamentiDg, 

finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any article. 

Certain in- 6. Every attornment, instrument, or agreement, not being a 
struments mining lease, whereby a power of distress is given or agreed to be 
powers of &^^^ ^7 ^^7 Person to any other person by way of security for 
distress to any present, future, or contingent debt or advance, and whereby 
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any rent is reserved or made payable as a mode of providing for the be subject 
payment of interest on such debt or advance, or otherwise for the *** * 
purpose of such security only, shall be deemed to be a bill of sale, 
within the meaning of this Act, of any personal chattels which may 
be seized or taken under such power of distress. 

Provided, that nothir^ in this section shall extend to any mort- 
gage of any estate or interest in any land, tenement, or hereditament 
which the mortgagee, being in possession, shedl have demised to 
the mortgagor as his tenant at a fair and reasonable rent. 

7. No fixtures or growing crops shall be deemed, under this Act, Fixtures or 
to be separately assigned or charged by reason only that they are growing 
assigned by separate words, or that power is given to sever them ^e deemed 
from the land or building to which they are affixed, or from the separately 
land on which they grow, without otherwise taking possession of or assigned 
dealing with such land or building, or land, if by the same instru- jand passes 
ment any freehold or leasehold interest in the land or building to by the same 
which such fixtures are affixed, or in the land on which such crops i"^*"*"^®*^*' 
grow, is also conveyed or assigned to the same persons or person. 

The same rule of construction shall be applied to all deeds or 
instruments, including fixtures or growing crops, executed before 
the commencement of this Act and then subsisting and in force, in 
all questions arising under any bankruptcy, liquidation, assignment 
for the benefit of creditors, or execution of any process of any court, 
which shall take place or be issued after the commencement of 
this Act. 

8. Every bill of sale to which this Act applies shall be duly Avoidance 
attested: and shall be registered under this Act, within seven days of un- 
after the making or giving thereof, and shall set forth the con- buTof sale 
sideration for which such bill of sale was given, otherwise such bill in certain 
of sale, as against all trustees or assignees of the estate of the person cases, 
whose chattels, or any of them, are comprised in such bill of sale 
under the law relating to bankruptcy or liquidation, or under any 
assignment for tbe benefit of the creditors of such i^rson, and also 
as against all sheriffs officers and other persons seizing any chattels 
comprised in such bill of s<ile, in the execution of any process of 
any court authorising the seizure of tbe chattels of tbe person by 
wk>m or of whose chattels such bill has been made, and also as 
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against every person on whose behalf such process shall have been 
issned, shall be deemed fraudulent and void so far as regards the 
property in or right to the possession of any chattels comprised in 
such bill of sale which, at or after the time of filing the petition for 
bankruptcy or liquidation, or of the execution of such assignment, 
or oi executing such i»t)ce8s (as the case may be), and after the 
expiration of such seven days are in the possession or apparent 
possession of the person making such bill of sale (or of any person 
against whom the process has issued imder or in the execution of 
which such bill has been made or given, as the case may be). 

Avoidance 9. Where a subsequent bill of sale is executed within or on the 

of certain expiration of seven days after the execution of a prior unregistered 

bills of sale. ^'^' ^^ **^®» *^^ comprises all or any part of the personal chattels 

comprised in such prior bill of sale, then, if such subsequent bill of 

sale is given as a security for the same debt as is secured by the 

prior bill of sale, or for any part of such debt, it shall, to the extent 

to which it is a security for the same debt or part thereof, and so 

far as respects the personal chattels or part, thereof comprised in the 

prior bill, be absolutely void, unless it is proved to the satis&ction 

of the court having cognizance of the case that the subsequent bill 

of sale was bon& fide given for the purpose of correcting torn 

material error in the prior bill of sale, and not for the purpose of 

evading this Act. 

Mode of 10. A bill of sale shall be attested and registered under this Act 

registering Jq ^he following manner : 

(I.) The execution of every bill of sale shall be attested by a 
solicitor of the Supreme Court, and the attestation shall 
state that before the execution of the bill of sale the fffto^ 
thereof has been explained to the grantor by the attesting 
solicitor : 

(2.) Such bill, with every schedule or inventory thereto annexed 
or therein referred to, and also a true copy of such billaod 
of every such schedule or inventory, and of every attesta- 
tion of the execution of such bill of sale, together with an 
affidavit of the time of such bill of sale being made or 
given, and of its due execution and attestation, and a 
description of the residence and occupation of the parson 
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making or giving the same (or in case the same is made 
or given by any person under or in the execulaon of any 
process, then a description of the residence and occupation 
of the person against whom such process issued), and of 
every attesting witoess to such bill of sale, shall be pre- 
sented to, and the said copy and affidavit shall be filed with 
the registrar within seven clear days after the making or 
giving of such bill of sale, in like manner as a warrant of 
attorney in any personal action given by a trader is now 
by law required to be filed : 
(3.) If the bill of sale is made or given subject to any defeasance 
or condition, or declaration of trust not contained in the 
body thereof, such defeasance, condition, or declaration 
shall be deemed to be part of the bill, and shall be written 
on the same paper or parchment therewith before the 
registration, and shall be truly set forth in the copy filed 
under this Act therewith and as part hereof, otherwise the 
registration shall be void. 

In case two or more bills of sale are given, comprising in whole 
or in part any of the same chattels, they shall have priority in the 
order of the date of their registration respectively as regards such 
chattels. 

A transfer or assignment of a registered bill of sale need not be 
registered. 

11. The registration of a bill of sale, whether executed before or Renewal of 
after the commencement of this Act, must be renewed once at least 'fgi^tra- 
every five years, and if a period of five years elapses from the 
registration or renewed registration of a bill of sale without a 
renewal or further renewal (as the case may be), the registration 
shall become void. 

The renewal of a registration shall be effected by filing with the 
r^istrar an affidavit stating the date of the bill of sale and of the 
last registration thereof, and the names, residences, and occupations 
of the parties thereto, as stated therein, and that the bill of sale is 
still a. subsisting security. 

Ev^y such affidavit may be in the form set forth in the Schedule 
(A.) to this Act annexed. 
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A renewal of registration shall not become necessary by reason 

only of a transfer or assignment of a bill of sale. 

• 
12. The registrar shall keep a book (in this Act called "Uk 

register " for the purposes of this Act, and shall, upon the filing of 
any bill of sale or copy under this Act, enter therein in the fom 
set forth in the second schedule (B.) to this Act annexed, or in 
any other prescribed form, the name, residence, and occupatkm of 
the person by whom the bill was made or given (or in esse the 
same was made or given by any person under or in the execution 
of process, then the name, residence, and occupation of the person 
against whom such process was issued, and also the name of the 
person or persons to whom or in whose favour the bill was given), 
and the other particulars shown in the said schedule or to be pre- 
scribed under this Act, and shall number all such bills re^steied 
in each year consecutively, according to the respective dates of their 
registration. 

Upon the registration of any affidavit of renewal the like entry 
shall be made, with the addition of the date and number of the last 
previous entry relating to the same bill, and the bill of sale or cffgj 
originally filed shall be thereupon marked with the number afifixed 
to such affidavit of renewal. 

The registrar shall also keep an index of the names of the graoton 
of registered bills of sale with reference to entries in the register of 
the bills of sale given by each such grantor. 

Such index shall be arranged in divisions corresponding with the 
letters of the alphabet, so that all grantore whose surnames begin 
with the same letter (and no others) shall be comprised in one 
division, but the arrangement within each such division need not be 
strictly alphabetical. 

rhe regis- ^^* ^^^ masters of the Supreme Court of Judicature attached to 
trar. the Queen's Bench Division of the High Court of Justice, or such 

other officers as may for the time being be assigned for this purpose 
36 & 37 under the provisious of the Supreme Court of Judicature Acts, 1873 
Vict. c. 66. and 1875, shall be the registrar for the purposes of this Act, and 
38 & 39 g^jjy Qj^Q q£ tjj^g ggj^^ masters may perform aU or any of the duties of 

V let. C. # I • , , 

the registrar. 
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14. Any judge of the High Ck)urt of Justice oa being sa'isGed Rectifica- 
that the omission to register a bill of sale or an affidavit of renewal ^^ register, 
thereof within the time prescribed by this Act, or the omission or 
mis-statement of the name, residence, or occupation of any person, 

was accidental or due to inadvertence, may in his discretion order 
•ach omission or mis-statement to be rectified by the insertion in 
the register of the true name, residence, or occuj)ation, or by ex- 
tending the time for such registration on such terms and conditions 
(if any) as to security, notice by advertisement or otherwise, or as 
to any other matter, as he thinks fit to direct. 

15. Subject to and in accordance with any rules to be made under Entry of 
and for the purposes of this Act, the registrar may order a memo- satisfac- 
landum of satisfaction to be written upon any registered copy of a 

\n]l of sale^ upon the prescribed evidence being given that the debt 
(if any) for which such bill of sale was made or given has been 
satisfied or discharged. 

16. Any person shall be entitled to have an office copy or extract Copies may 
of any registered bill of sale, and affidavit of execution filed there- ^ taken, 
iHth, or copy thereof, and of any affidavit tiled therewith, if any, 

or registered affidavit of renewal, upon paying for the same at the 
like rate as for office copies of judgments of the High Court of 
Justice, and any copy of a registered bill of sale, and affidavit pur- 
porting to be an office copy thereof, shall in all courts and before all 
arbitrators or other persons, be admitted as prim4 facie evidence 
thereof, and of the fact and date of registration as shown thereon. 
Any person shall be entitled at all reasonable times to search the 
roister and every registered bill of sale, upon payment of one 
shilling for every copy of a bill of sale inspected ; such payment 
shall be made by a judicature stamp. 

17. Every affidavit required by or for the purposes of this Act Affiduviti. 
may be sworn before a master of any division of the High Court of 
Justice, or before any commissioner empowered to take affidavits in 

the Supreme Court of Judicature. 

Whoever wilfully makes or uses any false affidavit for the pur- 
poses of this Act shall be deemed guilty of wilful and corrupt 
perjury. 

I 
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Fees. 18. There shall be paid and received in common law stamps the 

following; fees, viz. : 

On filing a bill of sale - - - - 2«. 

On filing the affidavit of execution of a bill of sale - 2», 
On the affidavit used for the purpose of re-registering a 
bill of sale (to include the fee for filing) - - 5«. 

Collection 19. Section twenty-six of the Supreme Court of Judicature Act, 
of fees 1875, and any enactments for the time being in force amending or 
38 & 39 substituted for that section, shall apply to fees under this Act, and 
Vict. c. 77, an order under that section may, if need be, be made in relation to 
'• such fees accordingly. 

Order and 20. Chattels comprised in a bill of sale which has been and con- 
disposition, ^jj^ygg ^ ^ ^l^jy rcgistcred under this Act shall not be deemed to 
be in the possession, order, or disposition of the grantor of the bill 
32 & 33 of sale within the meaning of the Bankruptcy Act, 1869. 

V ICv. C. f X. 

Rules. 21. Rules for the puri)08es of this Act may be made and altered 

36 & 37 from time to time by the like persons and in the like manner ia 
S8*& qq^^* ^^^c^ rules and regulations may be made under and for the purposes 
Vict. c. 77. ^^ ^^® Supreme Court of Judicature Acts, 1873 and 1875. 

Time for 22. When the time for registering a bill of sale expires on a 

resristrft' 

tion. Sunday, or other day on which the registrar's office is closed, the 

registration shall be valid if made on the next following day on 

which the office is open. 

Repeal of 23. From and after the commencement of this Act, the Bills of 

A.ctiS f^ 

17 & 18 ^^^^ ^^^^ 1854, and the Bills of Sale Act, 1866, shall be repealed : 

Vict. c. 36. Provided that (except as is herein expressly mentioned with respect 
29 & 30 iq construction and with respect to renewal of registration) nothing 
* in this Act shall affect any bill of sale executed before the com- 
mencement of this Act, and as regards bills of sale so executed the 
Acts hereby repealed shall continue! in force. 

Any renewal after the commencement of this Act of the registra- 
tion of a bill of sale executed before the commencement of this Act, 
and registered under the Acts hereby repealed, shall be made under 
this Act in the same manner as the renewal of a registration made 
under this Act. 

Extent of 24. This Act shall not extend to Scotland or to Ireland. 
Act. 
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SCHEDULE A. 



Section 11. 



I lA.B.'] of do swear 

at a bill of sale, bearing date the day of 

[insert the date of the bUQ^ and made between [insert the 
vmea and descriptions of the parties in the original bill of solely 
d which said bill of sale [or, and a copy of which said bill of 
le, as the case may he"] was registered on the day 

18 [insert date of registration^y is still a 
bsLsting security. 
Sworn, &c. 



SCHEDULE B. 



Section 12. 



iCtion 
tered. 



No. 



By whom given (or against 
whom process issued). 



Name. 



Residence. 



Occu- 
patkm. 



To 
whom 
given. 



Nature 

of 
instru- 
ment. 



Date. 



Date of 

registrar 

Eon. 



Date of 
registra- 
tion of 
afSdavit of 
renewal. 



I 2 
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BILLS OF SALE ACT (1878) AMENDMENT ACT, 1882. 

[45 & 46 Vict. c. 43.] 

Arrangembkt of Ssotions. 

1. Short title. 

2. Commencement of Act. 

3. Construction of Act. 

4. Bill of sale to have schedule of property attached thereto. 

5. Bill of sale not to affect after-acquired property. 

6. Exception as to certain things. 

7. Bill of sale with power to seize except in certain events to be 

void. 

8. Bill of sale to be void unless attested and registered. 

9. Form of bill of sale. 

10. Attestation. 

11. Local registration of contents of bills of sale. 

12. Bill of sale under £30 to be void. 

13. Chattels not to be removed or sold. 

14. Bill of sale not to protect chattels against poor and parochial 

rates, 

15. Repeal of part of Bills of Sale Act, 1878. 

16. Inspection of registered bills of sale. 

17. Debentures to which Act not to apply. 

18. Extent of Act. 

Schedule. 



45 & 46 Vict. c. 43. 
An Act to amend the Bills of Sale Act, 1878. {18th August, 1882.] 

I & 42 Whereas it is expedient to amend the Bills of Sale Act, 1878 : 

ict. Or 31. -Qq i^ enacted by the Queen's most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal, 

and Commons, in this present Parliament assembled, and by the 

authority of the same, as follows : 

lort title. 1. This Act may be cited for all purposes as the Bills of Sale 
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Act (1878) Amendment Act, 1882 ; and this Act and the Bills of 
Sale Act, 1878, may be cited together as the Bills of Sale Acts, 1878 
and 1882. 

2. This Act shall come into operation on the first day of November Commence- 
one thousand eight hundred and eighty-two, which date is herein- ™®?^* ^* 
after referred to as the commencement of this Act. 

3. The Bills of Sale Act, 1878, hereinafter referred to as ** the Construc- 
principal Act," and this Act shall, so far as is consistent with the ^?^o^\^^^' 
tenor thereof, be construed as one with the principal Act; but unless yjct^ g. 31. 
the context otherwise requires shall not apply to any bill of sale 

duly registered before the commencement of this Act so long as the 
registration thereof is not avoided by non-renewal or otherwise. 

The expression " bill of sale," and other expressions in this Act, 
have the same meaning as in the principal Act, except as to bills of 
sale or other documents mentioned in section four of the principal 
Act, which may be given otherwise than by way of security for the 
payment of money, to which last-mentioned bills of sale and other 
documents this Act shall not apply. 

4. Every bill of sale shall have annexed thereto or written thereon Bill of sale 
a schedule containing an inventory of the personal chattels comprised *^ ^*^® 
in the bill of sale; and such bill of sale, save as hereinafter men- propertT^ 
tioned, shall have efifect only in respect of the personal chattels attached 
specifically described in the said schedule ; and shall be void, except thereto, 
as against the grantor, in respect of any personal chattels not so 
specifically described. 

6. Save as hereinafter mentioned, a bill of sale shall be void. Bill of sale 
except as against the grantor, in respect of any personal chattels i^ot to 
specifically described in the schedule thereto, of which the grantor aca*^i-*d*^ 
was not the true owner at the time of the execution of the bill of property, 
sale. 

6. Nothing contained in the foregoing sections of this Act shall Exceptiuu 
render a bill of sale void in respect of any of the following things ; ^^^. 
(that is to say,) things'! 

(1.) Any growing crops separately assigned or charged where 
such crops were actually growing at the time when the bill 
of sale was executed. 
(2.) Any fixtures separately assigned or charged, and any plant 
or trade machinery where such fixtures, plant, or trade 
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machinery are used in, attached to, or brought npon any 

land, farm, factory, workshop, shop, house, warohonse, or 

other place in substitution for any of the like fixtures, plant, 

or trade machinery specifically described in the schedule to 

such bill of sale. 

Bill of sale 7. Personal chattels assigned under a bill of sale shall not !» 

with pow«r liable to be seized or taken possession of by the grantee for any other 
to seize -i ^1. r 11 • f o J 

except in ^"^^ **^® following caases : — 

ceruin (I.) If the grantor shall make default in payment of the stun or 

erentjjto sams of money thereby secured at the time therein pro- 

be void. . , 5 i. . , - - 

Tided for payment, or in the performance of any ooTenant 

or agreement contained in the bill of sale and necessary fot 
maintaining the security ; 
(2 ) If the grantor shall become a bankrupt, or suffer the sud 
goods or any of them to be distrained for rent, rates, or 
taxes; 
(3.) If the grantor shall fraudulently either remoye or suffer the said 

goods, or any of them, to be removed from the premises ; 
(4.) If the grantor shall not, without reasonable excuse, upon 
demand in writing by the grantee, produce to him his last 
receipts for rent, rates, and taxes ; 
(5.) If execution shall have been levied against the goods of the 
grantor under any judgment at law : 
Provided that the grantor may within five days from the seizure <Jr 
taking possession of any chattels on account of any of the above- 
mentioned causes, apply to the High Court, or to a judge thereof in 
chambers, and such court or judge, if satisfied that by payment of 
money or otherwise the said cause of seizure no longer exists, may 
restrain the grantee from removing or selling the said chattels, or 
may make such other order as may seem just. 
Bill of sale 8. Every bill of sale shall be duly attested, and shall be registered 
to be void under the principal Act within seven clear days after the execution 
it^ **d *^®^®^^> 0^ ^^ ^' ^^ executed in any place out of England, then 
registered, within seven clear days after the time at which it would in the 
ordinary course of post arrive in England if posted immediately 
after the execution thereof ; and shall truly set forth the considera- 
tion for which it was given ; otherwise such bill of sale shall be 
void in respect of the personal chattels comprised therein. 
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9. A bill of sale made or given by way of security for the pay- Form of bill 
ment of money by the grantor thereof shall be void unless made ^^ ^^^- 

in accordance with the form in the schedule to this Act annexed. 

10. The execution of every bill of sale by the grantor shall be Attesta- 
attested by one or more credible witness or witnesses, not being a ^^^°' 
party or parties thereto. So much of section ten of the principal 

Act as requires that the execution of every bill of sale shall be 
attested by a solicitor of the Supreme Court, and that the attesta- 
tion shall state that before the execution of the bill of sale the effect 
thereof has been explained to the grantor by the attesting witness, 
is hereby repealed. 

11. Where the affidavit (which under section ten of the principal Local regis- 
Act is required to accompany a bill of sale when presented for *r***®^ ^^ 
registration) describes the residence of the person making or giving i^^ig of sale, 
the same, or of the person against whom the process is issued, to be 

in some place outside the London Bankruptcy district as defined by 

the Bankruptcy Act, 1869, or where the bill of sale describes the 32 & 33 

chattels enumerated therein as being in some place outside the said Vict. c. 71, 

liOndon bankruptcy district, the registrar under the principal Act '• ^^* 

shall forthwith and within three clear days after the registration in 

the principal registry, and in accordance with the presmbed direo- 

^ons, transmit an abstract in the prescribed form of the contents 

of such bill of sale to the county court registrar in whose district 

sach. places are situate, and if such places are in the districts of 

different registrars to each such registrar. 

Every abstract so transmitted shall be filed, kept, and indexed 
by the registrar of the county court in the prescribed manner, and 
any person may search, inspect, make extracts from, and obtain 
copies of the abstract so registered in the like manner and upon the 
like terms as to payment or otherwise as near as may be as in the 
case of bills of sale registered by the registrar under the principal 
Act. 

12. Every bill of sale 'made or given in consideration of any Bill of sale 
sam under thirty pounds shall be void. under 30/. 

13. All personal chattels seized or of which possession is taken ckatteT 
after the commencement of this Act, under or by virtue of any not to be 
bill of sale (whether registered before or after the commencement removed 
of this Act), shall remain on the premises where they were so °' ^ * 
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seized or so taken possession of, and shall not be removed or sold 

until after the expiration of five clear days from the day they were 

so seized or so taken possession of. 

Bill of sale 14. A bill of sale to which this Act applies shall be no protection 

°*** *® in respect of personal chattels included in such bill of sale which 

chattels ^^^ ^^^ such bill of sale would have been liable to distress under 

against a warrant for the recovery of taxes and poor and other parochial 

P^"^ t^**. rates, 
parochial 

rates. 1^. The eighth and the twentieth sections of the principal Act, 

Repeal of and also all other enactments contained in the principal Act which 

ivil '^f ^^^ inconsistent with this Act are repealed, but this repeal shall 

Sale Act, not affect the validity of anything done or suffered under the 

1878. principal Act before the commencement of this Act. 

Inspection 16. So much of the sixteenth section of the principal Act as 

tl ^d^h'll ^'^^cts that any person shall be entitled at all reasonable times to 

of sale. search the rejiister and every registered bill of sale upon payment 

of one shilling for every copy of a bill of sale inspected is herehy 

repealed, and from and after the conmaencement of this Act any 

person shall be entitled at all reasonable times to search the register, 

on payment of a fee of one shilling, or such other fee as may he 

prescribed, and subject to such regulations as may be prescribed, 

and shall be entitled at all reasonable times to inspect, examine, 

and make extracts from any and every registered bill of sale without 

being required to make a written application, or to specify any 

particulars in reference thereto, upon payment of one shilling for 

each bill of sale inspected, and such payment shall be made by a 

judicature stamp : Provided that the said extracts shall be limited 

to the dates of execution, registration, renewal of registration, and 

satisfaction, to the names, addresses, and occupations of the parties, 

to the amount of the consideration, and to any further prescribed 

particulars. 

Debentures ^7. Nothing in this Act shall apply to any debentures issued by 

to which any mortgage, loan, or other incorporated company, and secured 

Act not to ^p^j^ ^YiQ capital stock or goods, chattels, and effects of such 

company. 

Extent of 18. This Act shall not extend to Scotland or Ireland, 
Act. 
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SCHEDULE. 



FORM OF BILL OF SALE (a). 

This Indenturb made the day of , 

between A,B. of of the one part, and C, D, of 

of the other part, wituesseth that in consideration 
of the sum of £ now paid to A.B. by (7.2)., the receipt 

of which the said A.B. hereby acknowledges [or whatever else the 
consideration may be\ he the said A.B. doth hereby assign unto 
O.D.y bis executors, administrators, and assigns, all and singular 
the several chattels and things specifically described in the schedule 
hereto annexed, by way of security for the payment of the sum of 
£ , and interest thereon at the rate of 

per cent, per annum [or whatever else may be the rate.']. And the 
said A.B. doth further agree and declare that he will duly pay to 
the said CD, the principal sum aforesaid, together with the interest 
then due, by equal payments of £ on the 

day of [(>»• whatever else may he the 

stipulated times or tivne of paym^nf]. And the said A.B. doth also 
agree with the said CD. that he will [here insert terms as to insur- 
ance, payment of rent, or otherwise, which the parties mjay agree to 
for the maintenance or defea^sance of the security J\ 

Provided always, that the chattels hereby assigned shall not be 
liable to seizure or to be taken possession of by the said CD, for 
any cause other than those specified in section seven of the Bills of 
Sale Act (1878) Amendment Act, 1882. 

In witness, &c. 

Signed and sealed by the said A.B. in the presence of me E.F. 
[add witness^ name, address, and description]. 

(a) A biU of sale made or given after the 1st Nov. 1882, by way of 
security for payment of money by the grantor thereof is to be void, 
unless made in accordance with this form. [45 & 46 Yict. c 43, s. 9.] 
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PEECEDENTS (a). 



PRECEDENT NO. I. (a). 
Absolute Bill of Sale of Goods akd FuaNiTUBis. 

This Indentubb made the day of one tHousand eigl^t 

hundred and , Between ,of Street, in the city of 

London, draper, of the one part, and , of Street, in the said 

city of London, grocer, of the other part. Whebbas the said 
hath contracted with the said for the absolute sale tohim,tbe 

said , of the goods, chattels, and effects in and about ^is 

dwelling-house situate and being No. Street aforesaid, whicli 

are mentioned and described in the schedule hereunder written, at 
or for the price or sum of pounds : 

Now THIS Indenture wttnesseth that in pursuance of the said 
contract, and in consideration of the said sum of pounds to the 

said paid by the said (the receipt whereof the said 

doth hereby acknowledge) He, the said Both by these pre- 

sents, grant, sell, and assign unto the said , his executois, 

administrators, and assigns. All the goods, chattels, and effects in 
or about the said dwelling-house situate and being No. Street 

aforesaid, which are mentioned and described in the schedule here- 
under written ; Together with all the rights, title, interest, pro- 
perty, claim, or demand of the said in or to the said goods, 

(a) A bill of sale made or given after the Ist Nov. 1882, by way of 
security for the payment of money by the grantor thereof^ will be void 
unless made in accordance with the form in the schedule annexed to 
the Bills of Sale Act, 1882 (ante, pp. 121, 16). 
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battels, and effects : To have, bold, receive, take and enjoy 
be said goods, chattels, and effects, and all other the premises 
ereby sold and assigned, or intended so to be, with their appurten- 
Dces, unto the said , his executors, administrators, and as- 

igns, for his and their absolute use and benefit : And the said 
doth hereby for himself, his heirs, executors, and adminis- 
ators, covenant with the said , his executors, administrators, 

id assigns, that he the said now hath good right and full 

3wer to sell and assign the goods, chattels, and effects hereby 
»ld and assigned, or intended so to be, with their appurtenances, 
ito the said , his executors, administrators, and assigns, in 

anner aforesaid : And it shall be lawful for the said , his 

:ecutors, administrators, and assigns, at all times hereafter to 
ive, hold, use, and enjoy the said goods, chattels, and effects, 
3reby sold and assigned, or intended so to be, without any let, suit, 
ndrance, or demand whatsoever of, from, or by him the said , 

8 executors, administrators, or assigns. 

In witness whereof the said parties to these presents have set 
leir hands and seals, the day and year first above written. 
Signed, sealed, and delivered by the said in the presence 

■ . See Precedent II., below. 

Heceived of the above-named , the sum of £ as above 

•r within] mentioned. 

Witness 

The Schedtde to which t?^ foregoing Indenture refers (h), Memor- 

Be it remembered, that on the day of one thousand ^j^g ^^^ 

ght hundred and , full possession of the household goods, livery of 

lattels, furniture, and effects [above or] within mentioned and *^® goods, 
iseribed, was given by the [above or] within named , to the 
bove or] within named , in the presence of me [or us]. 

Witness, &c. 

— ^^ ■ ■ ■■ — ■ ■■■ I iiiiii ■ -^■■■ ■ — !■■■ ■-- ■ ^.^iii . Ill ■ ^ I W "P W ■ 

(5) After the Bills of Sale Act, 1882, comes into operation, t.e. Ist 
ov. 1882, a schedule must be annexed to or written on every bill of 
le. The bill of sale is only to have effect in respect of the chattels 
lumerated in the schedule; and is to be void as to any chattels, 
Lpressed to be assigned, but not so enumerated [45 & 46 Vict. c. 43, 

4.] 
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PRECEDENT NO. 11. 

Attestation Clause in a Bill of Sale. 

Signed, sealed, and delivered by the said [A.B., the grantor] in 
the presence of me, the undersigned, a solicitor of the Suprems 
Court ; and I hereby declare that before the execution of the above 
bill of sale the efifect thereof was duly explained to the said grantor 
by me, the said attesting solicitor (c). 



PRECEDENT NO. III. 

Bill op Sale op Goods and Chattels fbom a Tenant to hb 
Landlord in Satisfaction op Rent, to save the Expense 
of a Distress. 

This Indenture made the day of ,18 , Bbtwbkh 

, (the tenant) of &c., of the one part, and , (the land- 

lord), of , of the other part : Whereas the said is now 

indebted to the said in the sum of £ for yearef 

rent ending at last, for the messuage and premises situate 

in , in the county of , and which the said is unable 

at present to pay : And whereas the household goods, plate, 
books, and furniture, and all other the goods and chattels and effects 
belonging to the said upon the said premises have been 

appraised and valued by two sworn appraisers, at the price or sum 
of £ , as the full value thereof : And whereas the said > 

in order to save the trouble and expense of a distress hath agreed to 
accept an assignment from the said of the said chattels and 

premises which are hereinafter specified in the schedule annexed, in 

(c) After the Ist Nov. 1882, when the Bills of Sale Act, 1882, comee 
into operation, attestation by a solicitor will not be necessary. The 
execution of a bill of sale must, however, be attested by one or more 
credible witaesses not being a party or parties thereto. Again, after 
the Ist Nov. 1882, the attestation clause need not state that the effect 
of the bill of sale was explained to the grantor [45 & 46 Vict c. 43, 
s. 10 ; see p. 43.] 
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lull Biitisfaction of the said debt or sum of £ , due to him the 
^ C D. as aforesaid : 

-^ t)w THIS Indbstube wiTiffESSETH, that in pursuance of the said 
*^*"^«ment, and in consideration of the said sum of £ so due 
owing to the said as aforesaid (and which he, the 

, doth hereby admit and acknowledge) he the said 
"^^^"^li, by these presents, assign to the said , his executors, 

*^^^*3ttinistrator8, and assigns, All and singular the household furni- 
*^^^^^ plate, books, pictures, and other the goods, chattels, and effects, 
^^^^^^ntioned or described in or by the inventory or schedule hereunder 
ritten, And all the right, title, interest, claim, and demand what- 
ever of him the said , in or to the same aud every part 
"^Viereof, To have and to hold the said household furniture, 
^^Vaattels, and other effects, hereby assigned or intended so to be, 
-uto the , his executors, administrators, and assigns, to and 
V)r his and their own use and benefit : And the said Doth 
lereby for himself, his heirs, executors, and administrators, covenant 
"^rtth the said , his executors, administrators, and assigns, 
"that he the said now hath good right and full power to 
resign all and every the chattels and effects hereby assigned or 
intended so to be, free from incumbrances in manner aforesaid, and 
aoeording to the true intent and meaning of these presents. 

In witness whereof the parties to these presents have hereunto 
set their hands and seals the day and year first above 
written. 

Then the Attestation as in Precedent II. 
Then the Schedule. 
Memorandum of the delivery of the goods, &c., as in Precedent I. 



PRECEDENT No. IV. 

^HiL OF Sale by way of Mortgage of present and after- 
acquired Furniture and Goods with Powers of Sale and 
Insurance. 

This Indenture made the &c. Between A. B., of &c. (mort- i. The 
gagor), of the one part, and C. D., of &c. (mortgagee), of the other parties. 
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ment and 
parcels. 



2. Core- part, WITNESSETH, that in consideration of the sum of £ upon 
nnnt to ^Y^^ execution of these presents paid to the said A. R by the aad 
cTiMl^rnd C- ^' (^^ receipt whereof is hereby acknowledged), he the «d 
iaterest. A. B. doth hereby for himself, his heirs, execntors, and adnnnSs- 
trators, corenant with the said G. D., his execntors, administntflci, 
and assigns, that the said A. B., his heirs, executors, and admiidi- 
trators, will, on the day of next, pay to t|ie Haid C B^ 

his executors, administrators, or assigns, the sum of £ , witt 

interest for the same, in the meantime^ at the rate of per cent per 
2. Assign- annum. And this Indbntubb also witnbssbth that for the con- 
sideration aforesaid he the said A. B. doth hereby assign unto the said 
(X D., his executors, administrators, and assigns, all and singular tiie 
furniture, plate, plated articles, linen, glass, china, books, works of 
art, and hiiusehold effects, and horses, carriages, harness, saddlery, 
and stable furniture, which are now or hereafter shall be in, upcm, 
or about the dwelling-house, stables, coach-houses, out-honses, and 
premises known as the Inn, being and situate in Street, in 
the town of , in the county of ; And all the estate, ri^t, 

title, interest, claim and demand of the said A. B., in, to, and upon, 
4. Haben- the said premises: To have and to hold the said chattels and 
<^uin. premises hereinbefore expressed to be hereby assigned to the odd 

G. D., his executors, administrators, and assigns, subject nevertiie- 
less to the proviso for redemption hereinafter contained: Pro- 
vided always, and it is hereby agreed and declared, that if the said 
A. B., his heirs, executors, administrators or assigns, shall, on the said 
day of next pay to the said G. D., his executors, adminis- 

trators, or assigns, the said sum of £ with interest for the same 
in the meantime at the rate of per cent per annum, then the sidd 
G. D., his executors, administrators, or assigns, shall at any time 
thereafter, upon the request and at the cost of the said A. B., his 
executors, administrators, or assigns, reassign the said chattels and 
premises hereinbefore expressed to be hereby assigned unto the said 
A. B., his executors, administrators, or assigns, and do, make, and 
execute all acts, instruments, and things necessary to enable a 
memorandum of satisfaction to be written on the registered 
6. Security copy of these presents : And rr is hebeby agreed and declared 

to extend that any furniture or other articles or effects of the descrintion 
to after - 

hereinbefore mentioned, which shall at any time hereafter during 



5. Pro- 
viso for 
redemp- 
tion. 



^ 
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^j^^^^B ^ continuance of this security, be brought or placed, or used iu, acquired 
^pOi or about, the said messuage and premises, whether in substitu- 8<>ods, &c. 
^ for, or replacement of, or in addition to the furniture, articles, 
^ flfi^ts now in, upon, or about the same, shall be included in 
^ security, and subject to the provisions herein contained : Pbo- 

Q ^W ^'IttD ALWAYS, AND IT 18 HEREBY AGREED and declared, that it 7. Power 
^il be lawful for the said C. D., his executors, administrators, or *** ^^^V"' 

ftQQ seize 

^gns, or his or their agents, at any time or times hereafter^ 

*^'^fsther any demand of or default in pajrment of any principal 

^^neys or interest owing on this security shall have been made or 

^ot, and without giving any previous notice to the said A. B., his 

J^^ccutors, administrators, or assigns, of his or their intention in that 

^*lial4 and either before or after the said day of , to 

^^ke possession' of all or any of the said chattels and premises 

^-^sreinbefore expressed to be hereby assigned, and for that purpose 



\ 



for any purpose connected therewith to have at all reasonable 
rrnea fiill liberty of ingress, egress, and regress, into and fram the 
inn and premises and every part thereof, and if necessary 
break open the outer and inner doors and the windows of the 
inn and premises in order to obtain admittance for that 
and to retain possession of all or any of the said 
^diattels and premises, either in or upon the said inn and premises, 
^)r in any other place to which he or they may think fit to remove 
^he same, diuing so long as he or they shall think fit, or at any 
time to give up and retake and resume such possession without being 
responsible for any loss or damage which may arise thereby to the 
said A. B., his executors, administrators, or assigns, or any other 
person or persons : But that, until possession shall so bo taken or 8. Giantor 
retaken, the said chattels and premises hereinbefore expressed to be f" retain 
hereby assigned, and every part thereof, shall remain in the posses- posseg"it,n 
sion and enjoyment of the said A. B., his executors, administrators, 
and assigns: And the said A. B. doth hereby, for himself, his 9. Cove- 
heirs, executors, and administrators, covenant with the said C. D., °*"* ^^^ 
his executors, administrators, and assigns, that if the said sum of Uteres? 
£ , or any part thereof, shall remain unpaid after the said day 
. of next , he, the said A. B.,his heirs, executors, or adminis- 

tratort^ will, so long as the same sum or any part thereof shall 
remain unpaid, pay to the said 0. D., his executors, administrators. 
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or assigns, interest for the said sum of £ , (ht ^r so much thereof 
as shall for the time being remain unpaid, at the rata of per 
cent, per annum, by equal half-yearly |iayments, on the day of 

10. Cove- and the day of : Afd the said A. B. doth 
"^"^ y°\v.^ hereby covenant for himself, his executors, administrators, ttd 
(.hattels. assigns, that he or they will not, during the continuance of iJiis 

security, without the consent in writing of the said 0. D., Ins 
executors, administrators, or assigns, first obtained, remoye the aid 
chattels and premises hereinbefore expressed to be hereby ass^ncd, 
or any of them, from the said inn, except when any of them dtall 

11. Cove- be removed for necessary repairs, or be worn out: Ann will 
"***, ,® replace such of them as shall be worn out by other articles of ?a1ue 
wurn out ftt least equal to the present value of the articles worn out, but sot 
articles. necessarily of the same kind, so as at all times to keep up the total 

value of the furniture and other articles f(Mr the time being com- 

l-j. Power prised in this security: And that it shall be lawful for the said 

to enter C. D., his executors, administrators, and assigns, or his or their i^nts, 

inspect ^^ *"y *^™® during the continuance of the present security, to «iter 

into and upon the said inn and premises^ or any part thereof, 

to view the state of the furniture and other articles for the tivae 

being subject to the present security, and take inventories thereof, 

or for any other purpose connected with this security. And of any 

want of repair or dilapidation, or other matter whereby tJie present 

security is impaired in point of value, to give to the said A. B., his 

executors, administrators, or assigns, or leave for him or them at the 

13. aud 8^i<i ^^^7 ^ notice in writing; and upon such notice being so given 
give notice or left, the want of repair, dilapidation, or other matter complained of 

o want of gj^jj y^ forthwith amended or set right by the said A. B., his 

repair. o ^ i 

. . , , executors, administrators, or assigns : And fubthbb, that the said 

14. L-ove- ' » o 7 

nant to A. B., his executors, administrators, or assigns, will at all times 

insure. during the continuance of the present security, keep all the said 
chattels and premises comprised in such secmity insured against 
loss or damage by fire in the sum of £ at the least, and will duly 
and punctually pay all premiums and sums of money necessary for 
such purpose, and will at any time on demand produce to the said 
C. D., his executors, administrators, or assigns, the policy or policies 

15. Power of such insurance, and the receipt for every such payment : And 

to grantee ^^lso, that if default shall be made in keeping the said chattels and 

to insure. 
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premines so insured^ it shall be lawful for the sidd C. D., his execu- 
tors, administrators^ or assigns, to insure or keep insured all or any 
of the said chattels and premises, and any part thereof, in any sum 
or sums not exceeding in the whole the sum of £ , and that the 
ffdd A. B., his heirs, executors, or administrators^ will, on demand, 
wpay to the said G. D^ his executors, administrators, or assigns, 
erery sum of money expended by him or them for that purpose, 
with interest for the same at the rate of £ per cent, per annum, 
£x»m the time or respective times of the same having been so- 
expended; and that until such repayment the same shall be a 
charge upon the said chattels and premises hereinbefore expressed 
to be hereby assigned : And that the moneys received in respect of 
any such insurance as aforesaid (whether effected by the said A. B., 
his executors, administrators, or assigns, or by the said G. D., his 
executors, administrators, or assigns) shall at the option of the said 
C« D., his executors, administrators, or assigns, either be applied in 
replacing or reinstating the effects and premises which shall have 
b^n burnt, destroyed, or damaged by fire, or shall be paid to or 
retained by the said G. D., his executors, administrators, or assigns, 
in or towards satisfaction of the moneys owing on this security : 
Akd it is hebrby agbeed, that it shall be lawful for the said G. D., 16. Power 
his executors, administrators, or assigns, at any time or times after ^^ ^^^^- 
the said day of next, without any further consent on 

the part of the said A. 6., or any other person or persons whomsoever, 
to sell the said chattels and premises hereinbefore expressed to be 
hereby assigned, or any of them, either together or separately, 
either in or upon the said inn and premises or elsewhere, and 
either by public auction or private contract, with power upon any 
such sale to make any stipulations as to title, or evidence of title, or 
otherwise, which the said G. D., or other person or persons exer- 
dsing their power shall deem proper ; and also with power to buy 
in, or rescind or vary any contract for sale, and to resell, without 
being liable for any loss occasioned thereby ; and, for the purposes 
aforesaid or any of them, to execute and do all such assurances and 
things as he or they shall think fit: Pbovided always, and it is 
hereby agreed and declared, that neither the said G. D., nor any 
other person or persons whomsoever, shall execute the power of sale 
hereinbefore contained unless and until default shall have 
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been made in payment at the time hereinbefore appointed for pay- 
ment thereof of some principal moneys or interest the payment 
whereof is intended to be hereby secnred, and he or they shall have 
given a notice in writing to the said A. B., his executors, adminis- 
trators, or assigns, to pay off and discharge the money for the time 
being owing on the security of these presents, or left a notice in 
writing to that effect for him or them at the said hotel, and defemlt 
shall have been made in payment of the whole or part of such 
principal moneys or interest for one calendar month from the time of 
giving or leaving such notice, or on the mortgagor becoming bank- 
rupt or making or entering into any arrangement or composition for 
the benefit of his creditors, or unless and until the whole or part of 
some half-yearly payment of interest which shall have become due 
on the security of these presents Bhall have become in arrear for one 
calendar month, or unless and until there shall have been some 
breach of the covenant herein contained on the part of the said 
A. B., his heirs, administrators, or assigns, other than the costs for 
the payment of the principal moneys and interest : And every such 
notice as aforesaid shall be sufficient, though not addressed to any 
person or persons by name or designation, and notwithstanding the 
person or any of the persons affected thereby may be unborn, un- 
ascertained, or under disability. 

17. Receipt And it is hereby also agbeed and declared, that, upon any 
of grantee gudi gale as aforesaid, the receipt of the said C. D., or of the otiier 
discharge. P^^"^^ ^^ persons exercising the power of sale, or his or their agisai 

or auctioneer, for the purchase-money, or so much thereof as shall 
be paid to him or them of the chattels and premises sold, shall 
effectually dischai^e the purchaser or purchasers therefrom, and 
from seeing to the application, or for being answerable for any loss 

18. Cove- ^^ misapplication thereof: And the said A. B. doth hereby for 
nant for himself, his heirs, executors, and administrators, covenant with the 
title ; and g^^^^ q jy ^ y^^^ executors, administrators, and assigns, that he the said 
assign. -^^ ^- ^^^ haXh power to assign all the said chattels and premises 

hereinbefore expressed to be hereby assigned unto the said C. Di 
his executors, administrators, or assigns, free from incumbranoes: 

19. Cove- -^^ FURTHER, that he, the said A. B., his executors and adminis- 

nant for trators, and every person having or claiming any estate, right, title, 

further ^^ interest in or to the said chattels and premises, will at all limes (at 
assurance. * ^ 
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the cost nntil foreclosure or sale of the said A. B., his executors or 
admmifitrators, and afterwards of the person or persons requiring 
the same), execute and do every such lawful assurance and thing 
•for the Airther or more perfectly assuring all or any of the said 
premises unto the said G> D., his executors, administrators, and 
atisigns, and enabling him or them to obtain possession of and 
quietly enjoy the same as by him or them shall be reasonably 
risquired. 

In witness whereof the parties to these presents have hereunto 
set their hands and seals the day and year first above 
written. 

Then the Attestation as in Precedent U. 
Then the Schedule. 
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Bill op Sale op Chattels, to secubb a Debt, the Debt to 
BE PAID BY Instalments, and until Default the Gbantob 
to bemain in possession. 

This Indentubb made the day of 18 , Between l. Parties, 

. A, B. (the debtor) of &c. , of the one part, and C. D. 

(the creditor) of &c. , of the other part : 

Wheseas the said A. B. is indebted to the said C. D. in the sum 2. Recitals, 
of £ (which the said A. B. doth hereby acknowledge) : And 

WHSBEAS the said C. D. hath agreed to accept an assignment by the 
said A. B. of the chattels and effects hereinafter mentioned, in full 
satisfaction of the said sum of £ , due to the said C. D. as 

aforesaid. 

Now THIS Indentubb witnesseth, that in pursuance of the said 3. Assign- 
agreement, and in consideration of the said sum of £ , due to ™«i»t and 
the said C. D. as aforesaid, he the said A. B. doth hereby assign ^^^^^ ^ 
unto the said C. D. his executors, administrators, and assigns, all 
and singular the furniture, plate, pictures, books, chattels, and 
effects, which are now in, about, and belong to the messuage or 
dwelling-house now in the occupation of the said A. B., and situate 
and being in in the county of , and which are par- 

K 2 
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ticolarly described in the schedule hereto annexed ; and all the 
right, title, interest, claim, and demand of the sidd A. B^ of, io, 
and to the said diattels and premises, and every part thereof; 

4. Haben- To hats and to hold the said chattels and premises hei^ 
dum. before assigned, or intended to be assigned, nnto the said G. D. l^ 

execntors, administrators, and assigns, for his and their sole uri 
and benefit. 

5. Cove- And the sud A. B. doth hereby for himself, his heirs, execnton, 
nant for 2aid administrators, covenant with the said C. D^ his executois, 
rieht to administrators, and assigns, that he the said A. B. now hath fall 
assign. power and right to assign all and every the fumitare, chattels, and 

premises hereby assigned or intended to be assigned unto the stud 
C. D. his executors, administrators, and assigns, free from incum- 
brances, according to the true intent of these presents. 

In witness whereof the parties to these presents have herennto 

set their hands and seals the day and year first above 

written. 

Then the Attestation as in Precedent IL 
Then the Schedule. 

6. Mem. as Memobandum : It ib hereby declared and agreed, by and he* 
to repay- tween the within-named A. B. and C. D., that the within-written 
instal- indenture is given to secure the payment of the principal sum bf 
ments. £ , with interest on the same after the rate hereinafter nieit* 

tioned, due or to become due from the within-named A. B. to tfie 
within-named G. D., by two equal instalments, at the times and in 
manner following (that is to say), the sum of £ part thereof, 

with interest at the rate of per cent per annum, on the day of 
18 , and the sum of £ , the balance of the said prin- 

cipal sum of £ , with interest thereon at the rate aforesaid on 

the day of 18 : And it is hereby also further declared 

7. Grantor and agreed, by and between the said A. B. and G. D., that until the 
to remain ^^ j^ -q make default in payment of the said instalments, or some 
sion^U o°® ^^ other of them, on the days aforesaid, it shall be lawful for 
default. him the said A. B., his executora or administrators, to hold, possess, 

use, and enjoy the said chattels and premises by the within-written 
indenture assigned, or intended to be assigned, without any let, 
hindrance, or disturbance, of^ from, or by the said G. D., his execn- 
tors, administrators, or assigns. But in case the said A« B. mafce 
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defoult in payment of any or either of the said instalments, it shall 8. Power 
be lawful for the said C. D., his executors, administrators, or assigns, ^^ ? 7^^?^ 
peaceably and quietly to take into his and their possession, hold and ^^ ^j.^ 
enjoy, all and singular the said chattels and premises, and every possession. 
part thereof without any let, hindrance, or disturbance of, from, or 
by the said A. B., his executors, administrators, or assigns. As 
witness our hands this day of 18 • 



PRECEDENT VI. 

Tbansfeb by Indobsement of a Conditional Bill of Sale. 

This Indentubb made the day of 18 Between 

the within-named C. D. (the mortgagee) of the one part, and Y. Z. 
(the transferee) of in the county of , of the other part. 

Whebeab the within mentioned principal sum of £ , with 

interest thereon amounting to £ , from the day of 

last, is owing to the said C. D. on the security of the within- written 
indenture, and Whebeas the said T. Z. has agreed to pay to the 
said C. D. the said sum of £ , and £ , as interest thereon 

at the within-mentioned rate of per cent, per annum (making 

together the sum of £ ) upon haying such transfer as is here- 

inafter contained of the scdd principal sum and interest, and the 
securities for the same : Now this Indentube wttnesseth that in 
pursuance of the said agreement and in consideration of the said 
mun of £ , upon the execution hereof paid to the said C. D. by 

the said T. Z. (the receipt whereof is hereby acknowledged), he the 
said C. D. doth hereby assign unto the said T. Z., his executors, 
administrators, and assigns. All that the said principal sum of 
£ owing as aforesaid to the said C. D. on the security of the 

within written indenture, and the interest now due and henceforth 
to become due for the same, and all securities for the same : And 
THIS Indentube also wttnesseth that for the consideration afore- 
said the said C. D. doth hereby assign to T. Z«, his executors, 
administrators, and assigns. All the and other chattels and 

premises in the within written indenture comprised or expressed to 
be thereby assigned, with their appurtenances, subject to any right 
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of redemption existing under or by virtue of the within-written 
indenture, And all the estate, right, title, interest, claim and 
demand whatsoever of him the said C. D. in, to, and upon the same 
premises ; To uave and to hold the said principal sum, interest 
and chattels, and all other the premises hereinbefore assigned unto 
the said T. Z., his executors, administrators, and assigns, subject 
nevertheless to such right of redemption as the said premises are 
now subject to under or by virtue of the within written indenture: 
And the said C. D. doth hereby for himself, his heirs, executors, 
and administrators, covenant with the said Y. Z., his executors, 
administrators, and assigns, that he the said C. D. has not done or 
knowingly suffered, or been party or privy to anything whereby 
the said principal ' sum of £ , and interest as aforesaid, and 

premises hereby assigned, or any part thereof, are, or can be im- 
peached, affected, or incumbered in title, estate, or otherwise. 
In witness &c. 
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L 

Affidavit on Registbation of Bill of Sale. 

In the High Court of Justice, 

Queen's Bench Division. 18 , No. 

I , of , a solicitor of the Supreme Court, make oath and 

say as follows : — 

1« The paper writing hereto annexed and marked A, is a true 
copy of a bill of sale, and every schedule or inventory thereto 
amiexed or therein referred to, and of every attestation of the 
execution thereof. 

2. The said bill of sale was made and given on the day 
of , 18 , by A. B. in the said bill of sale named and 
described. 

3. I was present and saw the said A. B. duly execute the said bill 
of sale on the day of ,18 ; the said resides at 
[state residence at time of swearing the affidavit"] and is [state 
occupation'], 

4. The name subscribed as the attesting witness to the 
said bill of sale, is in the proper handwriting of me the deponent, 
and I am a solicitor of the Supreme Court, and reside at 

5. Before the execution of the said bill of sale I fully explained 
to the said A. B. the nature and effect of such bill of sale. 

Sworn at , the day of > 18 , before me, 

This affidavit is filed on behalf of • 



I 
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II. 

Affidavit on BEKEwiNa the Registbatiok of a Bill of Sale. 

Id the High Court of Justice, 
Queen's Bench Division. 

I, A. B. of , do swear that a bill of sale executed the 

day of , 18 , and made between A. B. of , of the one 

part, and G. D., of , of the other part, and which \or a copy of 

which] said bill of sale was registered on the day of 

18 , is still a subsisting security. 

Sworn at , the day of > 18 , before me, 

This affidavit is filed on behalf of 



III. 

Consent to Obdeb to enteb Satisfaction on Bill of Sale. 

In the High Court of Justice^ 
Queen's Bench Division. 

I hereby consent to an order that a memorandum of satisfaction 
be written upon the registered copy of the bill of sale given for 
securing the sum of £ , bearing date the day of 

18 , made between A. B., of &c. of the one part, and me, C. D., 
of &c. of the other part, and filed on the day of 18 

the date for which such bill of sale was given as a security having 
been satisfied. 

Dated the day of , one thousand eight hundred and 

» 

(Signed) C. D. 
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IV. 

AFriDAvrr vebifying Consent to Entby of Satisfaction 

ON A Bill of Sale. 

In the High Court of Justice, 
Queen's Bench Division. 

I, of , a solicitor of the Snpreme Court, make oath and 

say as follows : — 

1, C. D., of 4 in my presence, signed the writing hereonto 
annexed purporting to be the consent, dated the day of , 
18 , of the said C. D. to an order that a memorandum of satis- 
faction be written on the registered copy of a bill of sale executed on 
the day of , 18 , and made between A. B, of 

and the said C. D., and registered on the day of , 18 . 

2. The said C. D. is the same person as the C. D. mentioned and 
described in the said consent mentioned as a party to the said bill 
of sale. 

Sworn at , the day of , 18 • before me. 
This affidavit is filed on behalf of 
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A. 

Abboad. See Fobbion Pabts. 

Absolute Bills of Sale, 
wimt, 1. 
stamps on, 44. And see Bills of Sale. 

Act of Bankbuftct, 

assignment of all debtor's property, when an, 89* 

assignment in consideration of a farther advanoe, wl^en an, 89, 

90, 93. 
assignment by debtor of part of his property, not an, 93 

Addbess of Gbantob, in affidavit of execution, 58, 66. 

Advance, 

assignment by bill of sale in consideration of a further, 89, 90, 93 
when an act of bankruptcy, 89, 91 
advance need not be in money, 91. 

where bill of sale contains a power to seize after-acquired property, 
93. 

Advebtisement, may be required before rectification of register, 67. 

Affidavit, 

of attestation, 43. 
its contents, 43, 56. 
before whom to be sworn, 56. 
if false, penalty, 56. 

containing description of grantor and attesting witnesses to be filed, 
58, 62. 
if insufficient, may be cured by the bill of sale, 63. 
of description '* to best of belief" sufficient, 64. 
of renewal of registration, 65. 
with whom to be filed, 65, 66. 



INDEX. 139 

'validity of, to be decided by Court, 66. 

office copies of^ 67. 

of creditors' consent to entry of satisfaction on register, 69. 



AOQXJIBED PrOPEBTT, 

xiot assignable at common law, 25. 

assignable in equity, 26. 

assignment of, amounting to a licence, 27. 

differs firom a contract to assign, 27. 

after 1st Nov. 1882, when void, 28. 

Act^jiiT, sale by, when a wrongful conversion, 81. 

"^<3^:^EEMKNT, giving a right in equity to personal chattels, 8. 

a power of distress, 8. 

"^^^-^lERATiON of a bill of sale, 83. 

■PARENT Possession of Grantob, 
effect of, on a bill of sale, 48. 

property must be in, for tmregistered bill of sale to be void, 49, 72 
constrnctive, 72. 

goods seized by sheriff or receiver, not in, 7^ 
statutory definition of, 73. 
personal occupation of the premises by grantor necessary for, 75. 

„ „ by a bailee, 77. 

goods taken possession of by holder of a bill 6f sale, not in, 94. 
assignee in bankruptcy. Bee Tbvbteb in Bankbuftct. 

88I6NMENT, 

when a bill of sale, 8. 

for benefit of creditors, not a bill of sale, 12. 

must include all creditors, 13, 93. 
of a biU of sale, need not be registered, 65. 

by debtor of all his property, when an act of bankruptcy, 89 to 92. 
part of his property, when not an act of bankruptcy, 
93. 
of fixtures, 18,19, 22 
of growing crops, 21, 22, 23. 
of farm stock or produce, 17, 24. 
of government stock, funds, &o., 24. 
of after-acquired chattels, 27. 
of " goods," ** chattels," « effects," what it includes, 33. 

AssuBANCEB of personal chattels, are bills of sale, 11. 
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Attestation, 

when neoessarj, 41, 42, 47, 52. 

what it most state, 42, 55. 

by whom to be made, 42, 48, 55. 

affidavit of, 42, 43. 

a true copy of, to be filed, 55. 

Attestino Witness, 
who can be, 42, 43. 
to explain effect of the bill of sale, if registered before 1 Nov. 

1882. .42, 43. 
must be present at execution of bill of sale, 43. 
description o^ m affidavit, 43, 58, 61, 62 
if incorrecl^ 62. 
if more than one, 62. 

Attorney, Powers of, when to be deemed bills of sale, 8. 

Attornment, when a bill of sale, 8. 

Auction, Sale bt, not within grantor's power, 80. 

Authorities to take Possession of Ohattels, 
are bills of sale, 8* 



Bailee, possession by a, 77. 

Bankers, ** traders ** within Bankmptoy Act, 1869, 87, 

Bankrupt, undischarged, cannot give a bill of sale, 32. 

Bankruptcy, 
of grantor, 

doctrine of reputed ownership, 86. 

when it will avoid bill of sale, 5, 89. 

bill of sale, made in contemplation of, 89, 95. 

grantee taking possession before, 94. 

Beasts of the Plough, when liable to distress, 84. 

Bills of Ladino, 

agreement giving a lien on, 11. 
not bills of sale, 13. 

Bills of Sale, 

common law definition of^ 2. 
absolute and conditional, 4, 
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>ILLS OF Sale — continued. 

oonditionftl, rights of grantee of, 6. 

resemble a mortgage, 7. 
what instruments are, 8. 
meaning of term, in the statutes, 9. 
oan only be given by an owner, 10, 15, 82. 
what instruments, not, 12. 
when grantor not true owner, void when, 15 

consideration under £30, void, 16. 
of goods in foreign parts or at sea, 12. 
when in form of a letting, 11. 
when the chattels liable for taxes or rates, void, 16. 
schedule annexed to, 15, 28. 
chattels assignable by, 17. 
power to seize under, 29. 
cannot be made by undischarged bankrupt, 33. 
specific performance of agreement to give, 32. 
destruction of, 33. 
alteration of, 33. 

property assigned by, to be accurately described, 33. 
not enlarged, by schedule, 35. 

articles essential to, will pass with articles assigned, 35. 
consideration for, 36-41, 52. 
receipts indorsed on, not part of, 40. 
attestation of, 42, 43, 52, 55. 
stamps on, 44. 

registration of, not avoided by insufficient stamp, 45. 
when void on grantor s bankruptcy, 5, 89. 
time for registration of, 47, 48, 52. 
good for seven days, without being registered, 50. 
non-registration of, will affect derivative titles, 52. 
made out of England, registration of, 53, 15. 
duplicate, 53, 54. 
a true copy of, to be filed, 55. 
when invalidated by iucorrect description in affidavits of 

attestation, 58-63. 
given by a company, not uUra vires, 63. 
priority of, 64. 

transfer of, need not be registered, 64. 
clerical error in, rectified, 67. 
local registration of, 69-71. 
locally registered, inspection of, 71. 
doctrine of possession and apparent possession, 72-77. 
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Bills of Sale — continued. 

powers of grantor to sell, or carry on business, 78, 79. 

rights of landlord of grantor, 84, 85. 

will not defeat right to distrain, 84, 85. 

grantor's bankruptcy, 86-95. 

efifect of doctrine of reputed ownership on, 86. 

when an act of bankruptcy, 89-93. 

made abroad, when fraudulent here, 94. 

if a fraudulent preference, 94, 95 

evidence admissible to prove &aud, 95. 

statutory form of, 121. 

when required, 16. 
for payment of money, how to be made, 16. 
what, not affected by Amendment Act, 1882 . . 16. 
assignment of after-acquired property by, before 1 Nov. 1882.. 25 

after ,, 28 

if unregistered, how far binding, 49. 

effect of notice, 51. 
given subject to a defeasance or condition or declaration of trust, 

66. 
office copy or extract of, 67. 
memorandum of satisfaction written on, 69. 
in consideration of a debt and further advance, 89. 

Bbokers, ** traders " within Bankruptcy Act, 1869 . . 87 

BuiLDEBS, ^ traders " within Bankruptcy Act, 1869 .. 87. 

BuiLDiNa Agreement, does not require registration, 11. 

Business of Gbantob, description of in affidavit, 58, 59, 60. 

c. 

Carpenters, ** traders " within Bankruptcy Act, 1869 . . 87. 

Carpets, not fixtures, 21. 

Carriers, " traders " within Bankruptcy Act, 1869 . . 87. 

Carry on Business, power of grantor to, 78. 

Cattle Salesmen, "traders'* within Bankruptcy Act, 1869.. 87. 

Chattels, Personal, 

the subject matter of bills of sale, 4, 11. 
classes of, asaignabie or not by bills of sale, 17. 
power of grantee to seize, 29. 
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^^-A-TrriGLS, Pbbsonal — continued, 

x&eed not be enumerated in the deed, before 1 Nov. 1882 . . 34. 

scliedule of, 15. 

^^rhen in grantor*8 ** apparent posaession," 73. 

'when fixtures are, 18. 

cussignment of^ what it includes, 33. 

ajasigned, to be specifically described in schedule after 1 Nov. 

1882.. 36. 
Cissignment of, when an act of bankruptcy, 89. 

►-A.TTELS, EeAL, 

xiot assignable by bill of sale, 17. 

not included in assignment of ^ effects,*' &c., 33. 

[ECES, deemed '* fixtures," 21. 

IN AonoN, not assignable by bill of sale, 17, 24. 
CBNs, not fixtures, 21. 



cannot attest bills of sale, before 1 Nov. 1882 . . 42. 
when a sufficient description in affidavit, 60. 

^^ocKs FIXED TO A Wall, uot fixtures, 21. 

^-'^^^IMISSIONEBS TO TAKB AFFIDAVITS, 56. 

debentures issued by, 16. 

bill of sale given by, not ultra vires, 63. 

shares in a, not assignable by bill of sale, 17, 24. 

unregistered, bill of sale given by, 49. 

description of, in affidavit of attestation, 63 

winding-up of, effect on debentures, 24. 

C/ONDITION, 

meaning of, 56. 

when to be deemed part of a bill of sale, 56. 

CJoNDrrioNAL Bills of Sale, 4, 6. 

stamps on, 45. And see Bills of Sale. 

CONSIDEBATION, 

necessary to an assignment of chattels, 3. 
under £30, bill of sale void, 16. 
to be set forth in bill of sale, 36, 47, 52. 
when previously paid, 40. 

bill of sale given for a past consideration, when an act of bank- 
ruptcy, 89-93. 
adequacy of, not inquired into, 89. 



144 INDEX. 

GONSTBUCTIYB POSSESSION BT GbAMTOB, 72. 
GOKYSBSIOH, WRONGFUL, 

sale by grantor of goods assigned when a, 80. 
sale by an agent, when a, 61. 
sale by a third party, when a, 83. 
rights of grantee, for, 83. 
distress, not a, 84, 85. 

GONVEYANCE, 

of all debtor's property, 89. 
of part of debtor's property, 93. 

OOFY, 

of bills of sale, 68. 

of bill of sale locally registered, 71. 

GopT, TBUE, of bill of sale and schednle, &o., to be filed, 55. 

County Goubt, Beqistbab of, to keep loccd register of bills of sale, 71. 

Ck>WKEEPEBS, traders within Bankruptcy Act, 87. 

Cbane, held a fixture, 24. 

Gbeditobs, bill of sale, when void against, 5, 89, 94, 95. 

Ceediblb Witness, to attest bill of sale, 44. 
Gbofs, growing, 17. See Gbowinq Gbops. 

D. 

Debentubes, 

not assignable by bill of sale, 24. 

when not avoided by non-registration, 24. 

not afiected by Amendment Act, 1882.. 16. 

Debts, 

not assignable by bill of sale, 24. 

a consideration for bill of sale, 40 .. 93. 

when an act of bankruptcy, 89, 93 

Declabation of Gbantob, admissible to shew bill of sale fraudulent, 
95. 

Declarations of Trust, 
when bills of sale, 8. 
when to be deemed part of bill of sale though not contained 

therein, 56. 
what included thereunder, 57. 
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^^Ba), bill of sale should be made by, 2, 3. 

meaning of, 56. 

^hen to be deemed part of a bill of sale, 56. 

^Br^ligiTIGN, 

of a bill of sale, 2. 

of personal chattels, 17. 

fixtures, 21. 

trade machinery, 19. 

feictory or workshop, 20. 

" traders " within Bankruptcy Act, 1869 . . 87. 

apparent possession, 73. 

not necessary to a bill of sede, 2, 4, 7. 

goods transferable by, can be assigned by bill of sale, 17. 

-^^^^flAND. See Notice. 

^^ttVATiVE Titles, affected by non-registration of bill of sale, 52. 

^^^eORIPTION, 

of residence and occupation of grantor, 58, 60. 
of attesting witnesses, 61, 62. 

if more than one, 62. 
affidavit of, 58. 
entry of, in register, 66. 
incorrect, will invalidate bill of sale, 58, 59, 62. 
if incorrect in the affidavit, may be cured by the bill of sale, 63. 
of a trading company, in affidavit of attestation, 63. 
to "best of belief " sufficient, 64. 
in schedule, 15, 36. 

IDestbuction of Bill of Sale, effect of, 33. 

Disposition of Property, 

in contemplation of bankruptcy, 86. 

of all debtor's property, 89. 

of part of debtor's property, 93. 

by way of fraudulent preference, 94, 95. 

Distress, Power op, 

instrument giving, when a bill of sale, 5, 8. 

not defeated by bill of sale, 84. 

fixtures not liable to, 84. 

chattels conditionally exempt from, 84, 85. 



146 INDEX. 

DoouMXNTS OF TiTLE, not bills of sale under Act, 13. 
DuFLiOATE Bills of Sale, 53. 

E. 

** Effects," AssiayMSNT of, what it will indude, 33. 

Entry of Satisfaction, 69. 

Equitable Assignments, when bills of sale, 8. 

Ebbob, clerical, rectification of, 67. 

material error, second bill of sale given to correct, 54. 

**EsQUiBE,*' wlien a sufficient description of grantor or attesting 
witness, 60. 

Evidence, statements of grantor, evidence of fraud, 95. 

Execution of Bill of Sale, affidavit of, 43. 

Execution Cbeditobs, what bills of sale good against, 5, 89, 94, 95 

Execution levied against Gbantob's Gk)0DS, a cause for seizure, 30. 

Explanation bt attesting Solicitob, 42, 43. 

Extracts fbom Bills of Sale, how obtained, 67, 68. 

when locally registered, 71. 



»» >» » 



P. 

Factobt, meaning of, in Bills of Sale Act, 20. 

Fabm Stock ob Produce, when assignable by bill of sale, 17, 24. 

Filing, 

true copy of bill of sale and schedule, 55, 66. 
affidavit of renewal of registration, 65. 

Fixtures, 

when grantor need not be owner, 15. 

when assignable by bill of sale, 17, 18. 

what included in term, 21. 

when to be deemed ^ separately assigned," 22. 

schedule of, when not required, 29, 36. 

not liable to distress, 84. 

bill of sale of, good in any event, 85. 
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Foreign Pabts, 

transfer of gooda in, 12. 

Scotland and Ireland are, 15. 

registration of bills of sale, made in, 53. 

e£fect of bills of sale made in, being fraudulent, 94. 

FOBM (STATrTORY) OP A BiLL OF SaLE, 121. 

when required, 16. 

Fraud, 

incidequacy of consideration, when constructive notice of, 89. 
evideuce admissible to prove, 95. 

Fraudulent Conveyanoe. See Assignment and Disposition of 
Property, and Fraudulent Preference. 

Fraudulent Preference, 

bill of sale if a, void, 94, 95. 

must be made in contemplation of bankruptcy, 95. 

how proved, 95. 

Funds (Government), not assignable by bill of sale, 17, 24. 

Furniture, 

assignable by bill of sale, 17, 18. 

comprised in a schedule, what it will include, 18. 

when in apparent possession of grantor, 75. 

Future Profxbty. See After-acquired Property. 

G. 

** Gentlibian," 

when a sufficient description of grantor or attesting witnesses, 60. 

Goods, Assignment of, 
what it includes, S3. 
when an act of bankruptcy, 89. 
in ordinary course of business, not bills of sale» 12. 
in foreign parts or at sea, 12. 
assignable by bill of sale, 17. 

Government Securities, funds, &C., not assignable by bill of sale, 
17, 24. 

Grant. See Assignment and Disposition of Property. 

Grantee, 
who is, 2. 

power to seize will not extend to goods subsequently placed on 
the premises, 18. 

L 2 
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Gbaktee — continued, 

exceeding power of seizure— trespass, 29. 

power to seize after 1st November, 1882 . . 29. 

cannot attest bill of sale, nor his solicitor, 42. 

when he can sue, for a wrongful conversion, 81-83. 

of an unregistered bill of sale, taking possession before granWs 

bankruptcy, 76, 94. 
priority of grantees inter se, 64. 
power to seize goods assigned, 29. 

Grantor, 
who is, 2. 
bankruptcy of, 10. 
** true owner," 15. 
notice to, 29. 

bankruptcy of, effect on bill of sale, 5, 89, 95. 
description of, in affidavit, 58. 
misdescription of, invalidates bill of sale, 62. 
index of, to be kept by registrar, 66. 
possession or apparent possession of, 49, 76. 
occupation of premises by, 74. 
powers of the, 78-84. 
sale by, when a wrongful conversion, 80. 
bill of sale by, when an act of bankruptcy, 89. 
grantee taking possession under unregistered bill of sale before 

bankruptcy of, 76, 77, 94. 
landlord of, distraining, 84, 85. 
statements by, admissible to prove fraud, 95. 
effect of bankruptcy of, after 1st November 1882 . . 86. 
must own goods assigned, 32. 

Growing Crops, 

when grantor need not be the owner, 15. 
when assignable by bill of sale, 17. 
assignment of, when registration necessary, 21, 22. 
when to be deemed " separately assigned," 22. 
schedule of, when not required, 28, 36. 



H. 

High Court, power to relieve against a seizure, 30. 

extend time for registration, 48. 

Hiring Agreements, when bills of sale, 10. 
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Hotel Keeper, a " trader" within Bankruptcy Act, 1869 . . 87. 
HusBANDBT, IMPLEMENTS OF, whcn liable to distress, 84. 

L 

" Immediately " after notice, or on demand, 
meaning of, 29. 

Implements of Agrioulture, when liable to distress, 84. 

Index, of grantors of bills of sale, to be kept by Registrar, 66. 

India Warrants, not bills of sale, 13. 

Insolyenct of Grantor, effect of, on bill of sale, 89, 93, 94. 

Inspection of Register, 68. 

of bills of sale locally registered, 71. 

Instalments, 

paying consideration money by, 10, 40. 

Instruments, 

what, bills of sale, 5, 8. 

form of, immaterial, 9. 

giving power of distress, are bills of sale, 8. 

Insufficient Description op Grantor and Attesting Witness, 
58-63. 

Insurance, policies of, 

not assignable by bill of sale, 24. 

Interest on Unpaid Stamp Duty, 45. 

Inventory, 

of goods, when a bill of sale, 8. 

what it includes, 11, 38. 
to be annexed to bills of sale after 1st November, 1882 ..15, 28, 35. 
when to be filed, 85. 
a true copy of, to be filed, 55. 

Ireland, ** Foreign Parts," 15. 

J. 

Judge, power of, to relieve against a seizure, 30. 

extend time for registration, 48. 
rectify register, 67. 
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L. 

Landlord of Grantor, 

distraining ou goods assigned by bill of sale, 84. 
what he can distrain, 84, 86. 

Lease, 

mining leases, 6. 

and leases by mortgagee to mortgagor, 6. * 

mining lease, when a bill of sale, 6. 

Leaseholds, 

not included under " effects,** " chattels,** &c., 33. 

Letting of Goods, when yalid against trustee in bankruptcy, 10, 11. 

Le^'ying Execution against Grantor's Goods, a cause for seizure, 
30. 

Ltoenoe, 

to take possession of chattels, 8. 

„ „ what it includes, 11. 

to seize after-acquired chattels, effect of, 27. 

Lien on Bills of Lading, agreement giving a, 11. 

Liquidation, effect of, on unregistered bill of sale, 49. 

Liquidator, unregistered bill of salo given by a company, good 
against, 24, 49. 

Local Begistration, of bills of sale, 69-71. 

„ time for, 71. 

London Baneruptct District, what it includes, 70. 

M. 

Machinery, trade, assignable by bill of sale, 17, 18. 
when grantor need not be owner, 16. 
meaning of, 19. 

Market Gardeners, traders within Bankruptcy Act, 87. 

Marriage Settlements, 
not bills of sale, 12, 14. 
post-nuptial, 14. 
ante-nuptial, will cover chattels purchased in renewal, 14. 



INDEX* 151 

Masters of the High Goubt, registration afiBdayit to be sworn before, 
56. 
registrar of bills of sale, 65. 
bis duties as snob, 66. 

Memorandum of Satisfaction, entry of, on register, 69. 

Merchant, power of, over goods assigned, 78-84. 

Mining Leases, 6, 8. 

Mistake, in a copy of a bill of sale, effect of, 55. 
(material) bill of sale given to correct, 55. 
clerical, rectification of, 67. 

Mortqaoe of Beal Estate, not a bill of sale, 9. 

N. 

Non-registration, 
notice of, 51. 
will affect all derivative rights, 51, 52. 

Notice, 

what sufficient, 29. 

must be given to grantor, 29. 

of non-registration of a bill of sale, 51. 

constructive, of fraud, 89. 

o. 

Occupation of Attesting Wmnfiss, 
to be described in affidavit, 62. 
if incorrectly described invalidates registration, 62. 
not required in attestation clause, 62. 

Occupation of Grantor, 

to be described in affidavit, 58, 60. 

when grantor has several places of business, 59. 

„ a company, 63. 

previous, not sufficient, 61. 
what amounts to, 74, 75. 

if incorrectly described invalidates registration, 62. 
to be entered in register, 66. 

Office Copt, of bills of sale, &a, 67« 
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Ordeb and DisPoamoK of Gbantob, 
effects of goods assigned, being in, 5. 
goods taken possession of by bill of sale holder, not in, 94. 
And aee Beputed Ownebshif. 

Owner of Goods, only can give bill of sale, 10, 15, 82. 



P. 

Parochial Bates. See Bates. 

Partnership, not assignable by bill of sale, 25. 

Pathent or Money, bills of sale given for, how to be made, 16. 

Perjury, false affidavit for registration punishable as, 56. 

** Personal " Estate, or property, what it indndes, 33, 34. 

Pictures in Panels, deemed fixtures, 21. 

Plant, 

when grantor need not be owner, 16. 
schedule of, when not required, 16, 29, 86. 

Poor-rates, not defeated by a bill of sale, 16. 

Possession of Grantor, 

effect of, when consideration not set out in bill of sale, or bill of 
sale not attested by, 47. 
on an unregistered bill of sale, 4, 49. 
what amounts to, 77. 
constructive, 72. 

goods seized by sheriff or a receiver, not in, 72. 
of one chattel when held possession of all, 73. 
by a bailee, 77. 
of a third party, 83. 

Post-nuptial Settlements, 

bills of sale, unlesd made under an ante-nnptial agreement, 14. 

Power, 

of distress, instrument giving, 5. 

of attorney, to be deemed bill of sale, 8. 

to seize, will not extend to goods subsequently placed on the 

premises, 18. 
to seize, if exceeded, trespass, 29. 
to seize, how restricted after Ist November, 1882 . . 29, 30, 31. 
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Power to distraik, not affected by bill of sale, 84, 85. 

Powers op Grantor, 

to carry on his business, 78. 
to sell goods assigned, 78. 

Premises, occupied by grantor, what are, 74, 75. 

Priority, of bills of sale, 64. 

Promissory Notes, not assignable by bill of sale, 24. 

Produce (Farm) when not assignable by bill of sale, 17, 24. 

Purchase, of goods assigned, when a wrongful conversion, 80. 

Purchaser, sale by grantor to, when an act of bankruptcy, 89. 

R. 

Rates, effect of goods assigned being liable to be distrained on for, IG. 

Real Estate, 

mortgage of, not a bill of sale, 9. 
assignment of chattel interests in, 17. 

Receipts, 

to be deemed bills of sale, 8. 

on bills of sale, not part thereof, 41. 

Receiver, goods seized by, not in grantor's possession, 73. 

Rectification 
of register, 67. 
of clerical errors in bills of sale, 67. 

Register, 

rectification of, 67. 
inspection of, 68. 
its contents, 66. 

Registrar, 

a true copy of bill of sale, schedule, &c., to be filed with, 55. 

duties of, 65, 66, 68. 

who can act as such, 65. 

cannot decide validity of affidavits, 66. 

filing affidavit with, on renewing a bill of sale, 65. 
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Registration, 

when introduced, 1. 
effect of, 5. 

when goods in grantor's possession, 86. 
in the case of hiring agreements, 10. 
not reqnired, in case of a bnilding agreement, 11. 

n „ an agreement giving a lien on bills of 

lading, 11. 
„ „ bills of sale, made in foreign parts, or at 

sea, 12-15. 
„ „ of marriage settlements, 14. 

when required, in ease of assignment of fixtures, 18, 19. 

» )» growing crops, 21. 

not avoided, by insufficient stamp, 45. 
time for, 47, 52. 
effect of, 47, 48. 

time fur, expiring on a Sunday, 48. 
can be extended how, 48. 
not necessary as between grantor and grantee, 43. 
when avoided, by a defective affidavit of execution and attestation, 

43. 
how effected, 55. 

bill of sale, how long binding without, 50. 
of bills of sale made out of ]^gland, 15, 53. 
determines priority of bills of sale, 64. 
not registered on transfer of a registered bill of sale, 65. 
renewal of, 1, 65. 
local, of bills of sale, 69-71. 
good as against trustee in bankruptcy, 86. 
effect of doctrine of reputed ownership on, 86. 
rectification of, 66, 

Renewal of Registration, 
when necessary, 1. 
how and when, 65. 
not required on transfer of a bill of sale, 65. 

Rent, 

chattels distrainable for, 84. 

bill of sale does not defeat right to distrain for, 84. 

Reputed Ownership, doctrine of, 

application of^ to registered bills of sale, 5, 86. 
applies only to traders, 87, 88. 
to what chattels applicable, 88. 
And see Order and Disposition. 
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BE-BEGI8TBATI0N OF BiLLS OF SaLE, DSOde of, 65. 

Besidence, 

of grantor and attesting witnesaes, to be oozrectly described in 

affidavit, 58, 62. 
where grantor has two addresses, or two businesses, 59, 60. 
has changed his, 60. 
a company, 63. 
if incorrectly described will invalidate bill of sale, 59, 62. 
of grantor, to be entered in register, 66. 

s. 

Sale by Shebiff, 11. 
Sale, Poweb of, 

exercisable by grantor, when, 78, 79. 

how, 80. 
an agent, when, 81. 
Satisfaction, 

entry of, on register, 69. 
memorandum of, consent to, 69. 
defendant verifying consent, 69. 

Schedule, 

what it will cover, 18, 34. 

to be annexed to a bill of sale after 1st Nov., 1882 .. 15, 28, 35. 

will not enlarge operation of bill of sale^ 35. 

when to be filed, 35. 

a true copy of, to be filed, 55. 

when to be stamped, 35. 

Scotland, ** Foreign Parts," 15. 

Scriveners, traders under Bankruptcy Act, 87. 

Sea, bills of sale of goods at, 12. 

Seabch 

of register, 68. 

of local register, 71. 

Secubities, of a Grovemment, not assignable by bill of sale, 17, 24. 

Seizube and Sale, power of, 
grantee must not exceed, 29. 
when exercisable after Ist November, 1882.. 29. 

Sepabately assigned, 
fixtures, 22, 23. 
growing crops, 22, 23. 
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8ITTLEME5T8, MaBBIAOB. See MaRRTAGI SEmjEUKSTTS. 

Shabebbokebs, traders mider Bankraptcy Acts, 87. 

Sbabes, not assignable by bill of sale, 17. 

Sheep, when liable to distress, 84. 

Shebiff, 

a sale by, 11. 

goods seized by, not in possession of grantor, 72, 77. 

Bhipowxebs, traders within Bankruptcy Act, 87. 

Ships, transfer of, 

not bflls of sale, 12. 
roles as to, 15. 

SOUCITOB, 

to attest bills of sale, 42, 55. 
to explain bill of sale before execation, 42. 

after 1st November, 1882, not necessary to attest or explain bUl oi 
sale, 43. 

Specific Descbiftion of Chattels, in sehednle, 15, 36. 

Specific Pebfobmance of agreement to give a bill of sale, 32. 

Stamps, 

when to be a£Sxed to inventory or sehednle, 35. 
scale of, to be a£Sxed to bill of sale, 44. 
insofficient, will not avoid registration, 45. 

Statutobt Form of a Bill of Sale, 121. 
when required, 16. 

Stock ox Fabms, when assignable by bill of sale, 17, 24. 

Stocks, not assignable by bill of sale, 17, 24. 

SomAT, time for registration expiring on, 48. 

T. 

Take Possession, Poweb to, how restricted after 1 Nov. 1882 . . 29. 

Tapestbt, included under ♦* fixtures,** 21. 

Taxes, recovery of, not defeated by a bill of sale, 16. 

Thibd Pabty, taking possession of goods assigned by bill of sale, 83. 
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Time, for registering bill of sales, 
how reckoned, 47, 52. 
may be enlarged, how, 48. 
when expiring on Sunday, 48. 

Trade Machinebt, 

when grantor, need not be owner, 16. 
assignable by bill of sale, 17, 1 8. 
meaning of, 19. 

schedule of, when not required, 29, 36 
constructive possession of, 72. 

Traders, 

power to sell goods assigned by bill of sale, 78-84. 

)) „ how exercisable, 80. 

who are, under Bankruptcy Act, 87. 
sale by, when an act of bankruptcy, 89, 93, 94. 

Tramway, held a fixture, 24. 

Transfers, 

when to bo deemed bills of sale, 8. 
when not, 12. 

of bills of sale, not be registered, 65. 
of ships, not bills of sale, 12, 15. 

True Copy of a bill of sale, schedule, &c., to be filed, 55. 

True Owner, 15. See Reputed Ownership. 

Trust, Declaration op, 
when bills of sale, 8. 
what included thereunder, 57. 
when part of a bill of sale though not contained therein, 56. 

Trustee, 

in bankruptcy, 

registered bill of sale, good against, when, 5, 10, 47, 86. 
bill of sale, if a fraudulent preference, void against, 94, 95 



u. 



Ultra vires, bill of sale by a company, not, 63. 

Unregistered Bill of Sale, how far binding, 49, 72. 

good for seven days, 50. 
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W. 

WADTflOOTg, deemed fixtures, 21. 

Wabehocse-kxepebs* CBBTmcATia, not bills of aale^ 13. 

Wabbants for deliTerj of goods* not biUs of sale, 13. 

Wcn>cio-up of a company, effect of mizegistered bill of sale on, 24, '49 

WmrESS, ATTE8TIKO 

who can be, 42, 43 

to expUun effect of bill of sale^ when, 42, 43. 

description of, in affidayit, 43. 

ft „ if inconrect, 58, 59, 62. 

WoBKSHOP, meaning of, in Bills of Sale Act, 20. 

Wbonoful Gonyebsion, 

sale by grantor, when a, 80. 

an agent, when a, 81. 
by a third party, 83. 
rights of grantee, 83. 
distress, not a, 84. 
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